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MR. VWELBERS:. As you all recall, when we
recessed our | ast hearing, we were --

M5. DONARSKI: You need to talk a little
| ouder. They don't know if you called it to
or der.

MR. VELBERS: Yes. W recessed a week
ago, and we're reconvening right now.

What Zoni ng Enforcenent O ficer Donar ski
and | have just been tal king about is, our
witness fromthe devel oper last tine is not
here; we have soneone else. And we're a little
confused by that ourselves, because anything
t hat Reuben testified to, he's not here to
answer for or be cross-exam ned on, and we don't
know how to consider it.

So the only thing we know to do, unless
there's an attorney in the roomthat can advise
us better, is to start again, and let this
w tness identify hinself and present the
proj ect.

Are you prepared to do that, sir?

MR SNYDER | am

MR. VWELBERS:. And that neans that once he

does that, any one of you here then can start
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aski ng questions of what he has to say. You
can't really ask questions of what Reuben said,
because he's not here to answer for it.

And so with that said, if you would cone

forward, the court reporter will swear you in,
our secretary wll record your nane and
information, and we will allow you to start and

we will see where it |eads.
TROY SNYDER
being first duly sworn, testified as follows:

M5. BEATTIE: Could you please state your
nanme and address for the record.

MR. SNYDER: Troy Snyder, 3519 NE 15t h,
Portl and, Oregon.

M5. BEATTIE: Thank you.

MR. VELBERS. GCkay. Sir, begin like you
are just starting out. Because then whatever
you say wll be subject to cross-exam nation by
t he peopl e here and our Zoni ng Enforcenent
Ohficer. Start like we don't know anything, if
you woul d, pl ease.

MR. SNYDER: Al right.

MR. VWELBERS: You're starting wth the one
they call Zearing 1; is that right?
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o

DONARSKI :  Zearing Sol ar 1.

3

VWELBERS: Start with that one by
Itself.

MR. SNYDER: Thank you for having ne.
Sorry it's a continuance and we coul dn't get
done earlier, but | ask for a little patience.
Reuben knows the project better than I, but
hopefully I'll do himjustice and do just fine.

| also intended to have our counsel wth
us, Bill Shay, tonight, but he is in Peoria and
the roads were too slick.

MR. VELBERS. They are slick.

MR. SNYDER: So he is not here. But he is
avai |l abl e by phone, if needed.

So wth that, as nost of you are aware, we
are in the process of developing a utility scale
solar project. Zearing 1 is the project.

Let nme get ny notes here.

This project is approximately a 25-acre
project. It wll consist of solar panels that
are fixed to the racking. The racking is piles
in the ground that are generally hydraulically
put in the ground.

This project wll track the sun throughout
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the day, and it will -- has a |ifespan of about
35 years.

Besi des the panels and the racking, the
project is also made up of a coupl e other
conponents; one being the inverters that convert
the electricity that cones into the panels as DC
electricity and converts it to it AC, there's
al so a transfornmer that steps up the vol tage of
the electricity and then it's put into Anreren's
grid.

So that's the nature of the project; just
a few conponents that are built nore |like an
erector set.

Let me -- is that --

MR. VWELBERS:. |[|s that what you have to say
ri ght now?

MR. SNYDER: Right now | haven't been to
a public hearing in your county and --

MR. VWELBERS: | understand. You're doing
the best you can, and we respect that.

So what we wll do is ask our Zoning
Enf orcenent O ficer -- she had a whol e series of
guestions that she asked [ast week. So we'll

start with those, see if you can answer them
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EXAM NATI ON

BY MS. DONARSKI :

Q

So, M. Snyder, what is your position then with
t he sol ar conpany?

Princi pal .

And so are -- do you do any project devel opnent
or anything like that? O what do you do in

t hat position?

Yeah, |'ve developed a | ot of projects. Not
too many in Illinois yet. But over the | ast
dozen years, | have devel oped, you know, 60-plus

projects that are in operation. The whol e ganut
frompublic hearings like this, to nmeeting with
| andowners, working with utilities, financing
the projects, and construction. So sort of wear
a lot of hats.
Ckay. But has your conpany devel oped any ot her
solar projects in any other county besides
Bureau County in Illinois?
We do have a nunber of projects that we are
currently devel oping in many ot her counties
besi des Bureau County.

And ny business partner, Hunter, he has

devel oped a project in Tazewell County that has

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 9

o > O P

been built and fully constructed as well.

Ckay. And so with -- have you been out to the
site where this project has been proposed out
in -- for Zearing 17?

| have not been to this site as of yet. | got
here late in the day.

Ckay. Have you spoken with any of the
adj oi ni ng property owners or the property owner
where the array is going?

| personally have not.

Ckay.
| can't speak for others on ny team
Ri ght, okay.
So since you have -- I'mtrying to ask

t hese questions so | can figure out how to ask
the questions to get the information we need
into the record so the Board has sonething to
vote on for this.
Sure.
You know, so that's what I'mtrying to ask.

So are you aware of any type of survey
wor k that has been done, such as checking for
| ocation of pipelines, buried electrical, gas

lines, anything like that, in that area?
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Yes, we have had a survey done by a
prof essional |icensed surveyor.
Ckay. And so then do you construct that
project so it does not negatively inpact
t hose --
Correct.
-- buried utilities?
Ckay. And what about plans for repairing
broken field tiles?
W do have an executed Al MA that does address
t hat .
And you w |l abide by the Al MA agreenent?
Correct.
Ckay. Are you planning to put a battery energy
storage system or a BESS, at this site?
We are not.
Ckay. Have you seen the zoning application for
this --
Yes.
-- for Zearing?
Do you have a copy of it before you?
Yes.
Ckay. So | have a question for you about,

we'll start with the roads. Have you had any
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contact with the road conm ssioner, M. Stanley?
| personally have not, but | believe ny
col | eagues have.

Ckay. Are you aware that M. Stanley sent a
letter that says that the Township objects to
this until there is a Road Agreenent in place?
"' maware that there does need to be a Road Use
Agreenent in place.

Ckay. And what do you plan to do to ensure
that that Road Use Agreenent is en- -- IS --
cones to fruition? Wat's your plan on that?
Again, | believe ny coll eagues have been in
touch with M. Stanley about this, and happy to
have it be a condition of approval for a permt.
You have no personal know edge of it?

O the specific conversation?

Ri ght .

| was not privy to that conversation.

Ckay. So as far as the setbacks fromthe road
ri ght-of -ways, on the site plan that was

Exhi bit P3 which was submtted -- have you seen
that site plan --

Yes.

-- for the array?
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Do you have an approved entrance to put an
entrance off of the north-south road to enter
this project?

We have not reached that point in our

devel opnent process yet.

Ckay. At the intersection of two roads,

M. Snyder, the County inposes a 50-foot setback
so it doesn't block traffic at an intersection
and cause an accident. And that was sonethi ng
we had tal ked about .

Do you plan on adhering to the Zoning
set backs so as not to cause a visual obstruction
at the intersection of two streets or two roads?
My attorney, Bill, was going to be here to
speak on this. Qur read of the Ordinance is
different than that. But as a neasure of good
faith on this issue, we wll set back 50 feet
fromthe road, fromthe corners --

Ckay.

-- on this specific issue.

Ckay. And as such, tal king about the fence,
what is your testinony about the distance from
the fence to the edge of the right-of-way?

Again, Bill --
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| don't want to hear about Bill. | want to
hear your testinony.
Yeah.

MR. WELBERS: |f you don't know, you don't
know.
Qur position is that the fence can be all the
way up to the right-of-way, as allowed under the
Code.
(By Ms. Donarski:) Okay. And have you read
the Bureau County Zoning O di nance?
| have.
Ckay. And do you see that all parts of the
solar facility, all conmponents -- conponents --
of the solar facility nust neet that 50-foot
set back requirenent?
Yeah, we do not believe the fence is a
conponent of the facility. |If you read the
plain | anguage of it and of the State Statute --
W' re not tal king about State Statutes. W're
tal ki ng about the Bureau County Zoning
O di nance.
That inplenments the State Statutes.
Ri ght, but the Bureau County Zoning

Ordi nance -- okay. Let's talk about it.
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So you understand that we're not here
tonight -- we're not here to dispute the Bureau
County Zoni ng Ordi nance?

Under st ood.

W're here to tal k about your project, and
you're testifying tonight that your project is
not going to conply and you think, W don't have
to conply with your Zoni ng Ordi nance.

That is not what | said.

That is your testinony.

My testinony is, our interpretation of your
Zoning Ordinance allows us to put the fence up
to the right-of-way.

Your interpretation?

And our | egal counsel --

Are you the Zoning Oficer for Bureau County?

| am not the Zoning Oficer.

Have you been to Bureau County ever in your
life?

This is nmy first tinme to Bureau County.

Al these folks here, we all live here. This

Is our rules, and they go by the rules and we go
by the rules, and you're going by the rules too.

W are happy to oblige by the rules.
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It's 50 feet fromthe right-of-way of the road.
Al parts of the facility, all conponents, which
I ncludes the fence. The fence is specifically
called out in the enabling O dinance, which you
tal ked about, and it's specifically in the
Bureau County Zoning Ordi nance too, and it
states that it is part of the project.

And our Ordinance clearly states that all
parts of the project have to be at |east 50 feet
fromthe right-of-way of the road.
If that's your interpretation of the --
That's not ny interpretation.
Ckay.
That's the Zoni ng O di nance.
"Il just politely state that it's in
di sagreenent with the State | aw
It's in disagreenent with the State | aw?
Correct.
kay. And that doesn't have really anything to
do with us right now Because you're talking
about the conpliance wth the Bureau County
Zoni ng Ordi nance.

If this fellow here wants to build a shed,

he's got to be 50 feet fromthe right-of-way of
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the road. |If this guy over here wants to build
a grain silo, 50 feet fromthe right-of-way of
the road. Anything that's built in the rural
area, 50 feet fromthe right-of-way of the road.
And that includes your fence, a 7-foot fence
which is going to go around big, tall equi pnent
that's going to block the view, and it's going
to be 50 feet fromthe right-of-way of the road.
The State | aw says that counties can't inpose
anything nore restrictive than set out by the

St at e.

And it says right here that it has to be

50 feet fromthe right-of-way of the road.

Are you reading the County Ordi nance or the
State | aw?

Yes. Setback Requirenents, public road

ri ght-of-way, 50 feet fromthe nearest edge.
Ckay. Qur interpretation is that the fence is
not part of the facility.

If the fence isn't part of the facility, why
woul d they put wording that -- why would that be
specifically nentioned in there, giving a hei ght
regul ati on? Wiy would that be in the Odinance,

i f you could just put the fence -- Oh, just put
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it wherever you want, that's no big problenf
Why woul d t hat be?

So, for exanple, the State | aw says that the
facility must be enclosed by a fence.

Yes.

So if the fence is part of the facility --
Yup.

-- how you guys are inplenenting your Code is
that we would then need two fences.

No, you don't. You have one fence right around
the facility, that's it.

But the State very clearly says it's not part
of the facility.

Where does it say in the State Code that it's
not part of the facility?

If it was part of the facility, it would not
need to be surrounded by a fence.

Can you say that again? |If a fence --

|f the fence was part of the facility, the
drafters of the |Iaw woul d not state that the
facility needs to be enclosed by a fence.

So why would it need to be enclosed by a fence?
The National Electric Code requires it to be

encl osed by a fence.
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Ri ght, which is a regulation which requires the
fence, which is part of the facility. Because
iIf the facility wasn't there, we wouldn't need
the fence. The fence is part of the facility.
Ckay.

We're going to go on.

We can go on.

| could give you exanples in your Code
froma substation down the street, an electrical
facility that is enclosed by a 7-foot fence that
IS wthin --

El ectrical substations owned by Aneren or other
power conpanies are exenpted from O di nance --
fromthe Zoning Ordinance. That's a totally

di fferent thing.

You are a Conditional Use under the AG
Zone. The facilities owned by Corn Belt,
Aneren, they are exenpted from zoni ng, so they
don't have the sanme regul ati ons as you.

Ckay.
Ckay. We'll nove on.

How close is this facility to the nearest
hone?

No cl oser than 150 feet.
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Do you have anything nore precise than that?
| don't have that specifically neasured, but I
can tell you
Do you know -- have you | ooked at the zoning
site plan on W3, Page 3, of your site plan?
Ckay.
Do you have that in front of you?
Yup.
At the bottomof that, on the south side of the
road, it says: Solar structure is set back a
m ni mum 50 feet fromthe nearest edge of the
public road right-of-way.

Do you see where it says that?
Correct.

Right to the left of that word "solar," you see
alittle square right there?

Ckay.

Do you see that little square on there?

Sure.

Do you know what that little square is?

| woul d assune that's a house, but | would need
to |l ook at --

Wiy woul d you assune it was a house?

There's also -- again, | would need to | ook at
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ot her material s.
Ckay. You can |look at other materials.
s it applicable to the criteria?
Well, I'"mjust going to ask you how far the
fencing is going to be fromthat square.
Because it is a hone.
We are happy to take a condition that all of
our structures, all of our facilities, need to
be 150 feet from a hone.
But you have no idea what the actual
measurenent is?
It's greater than 150 feet.
Ckay. VWere will the power go that's generated
fromthe facility?
It will go into Aneren's grid.
And what path will that foll ow?
It will interconnect to |lines that are adjacent
to the property.
And then where's the substation |ocated for
this one?
| would need to refresh nyself on that. |
don't have that in front of ne.
Don't know, okay.

So what kind of -- what kind of a fence

In Totidem Verbis, LLC (ITV)
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are you planning on putting around this project?
It's going to be a woven wre fence.

Ckay. And howtall is it going to be?

7 feet.

And do you -- will you testify that you w |
position the entrance in such a way that the
truck can pull conpletely off the public road
bef ore opening the gate, so as not to cause
congestion on the public streets?

Yes, that's fine.

How often wi Il personnel be on the site at the
proposed sol ar farnf

Once the project is constructed and operati ng,
it's nore or less an unmanned facility, wth,
you know, operations and mai ntenance fol ks

com ng maybe once a nonth.

Ckay. And is the electric cabling aboveground
or bel ow ground?

Most of it's bel ow ground, but we do go
aboveground with sone poles that connect to
Anmer en.

So in your earlier testinony, you said this was
going to be a tracking -- a tracking systemthat

moves with the sun?
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Correct.

How does the wi nter weat her, when we have ice,
how does that affect the ability of the tracking
systemto nove?

They have weat her sensors built into them |If
there is a weather event, that puts it into a
still node and it lays flat.

So it just lays flat then until the ice is
melted of f?

| would have to check with the manufacturer on

what exactly -- in what conditions it goes into
still node.
Ckay.

But these are engi neered for weather events and
there also weather stations built in. So it
does account for the weather.

So is there a different type of nodel that goes
into areas where there's ice and snow than a

pl ace where there's, |ike, sun and hot all the
time?

It's generally, nore or |ess, the sane

equi pnent .

Ckay. How does heavy snow affect the sol ar

array?
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Wth these being trackers, they can sense the
snow and they can dunp the snow off.

Ckay. How long does it typically take to
install a solar project at a site like this?
Si x to nine nonths.

Ckay. And then how does that -- how do the
materials cone in? How do they get there?
Most materials will come in on trucks.

Ckay. And are you aware that at sone tines of
the year that our roads are posted and heavy

| oads are not permtted to go?

|f they are posted, we will abide by that in

t he Road Use Agreenent.

Ckay. And will this site be |ighted?

W do not intend to have any I|ights.

Ckay. So what do you plan to do as far as
underneath of the array? Wat type of

pol i nators or ground cover do you plan to put
t here?

| believe we have a pollinator seed m x that we
have worked with a | ocal conpany to put
t oget her.

So how w ||l that be maintai ned then?

W w il have a long-termcontract with an
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oper ati ons mai nt enance contractor.

And how does that respond to area farners who
do aerial spraying and things |like that?

| woul d hope they're not spraying on | and
that's not theirs. But if there is sone drift,
i ke any other thing that's grown, it wl]l
depend on how nmuch drift there is.

Do you have a plan then to replace the things

t hat woul d be --

If it dies, then we wll replace it and reseed.
Ckay. VWhat are your plans in regards to
establ i shing a deconm ssioning plan with Bureau
County?

Decommi ssioning is required per the AINMA W
plan to obtain that.

So you wll follow through and get a

deconmi ssioning plan wth Bureau County then?
Correct.

Ckay. |Is there any kind of noise or sound
emtted fromthe inverters or transforners or

t he ot her conponents that you testified would be
part of this project?

There is generally a small hum that cones from

both inverters and the transforners when they're
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operating. So only during sunlight hours.
Cenerally once you get beyond the fence --

AUDI ENCE MEMBER: Can you speak up a
little bit? There's a lot of outside noises.
Cenerally once you get beyond the fence, that
IS not audi bl e above the anbient noise.

(By Ms. Donarski:) 1Is there any kind of

el ectromagnetic fields, EMFs, emtted fromthe
inverters or transforners or other electrical
equi pnent that can pose potential health hazards
to individuals or animals living in close
proximty to the project?

No.

Has there been a study that shows that?

| have read a study that does show that EM-s
aren't transmtted nore than a foot or two, and
generally no nore than nost el ectronics that we
all carry around.

Ckay. |Is this a specul ative project based on
bei ng sel ected to receive grant funding?

No.

So it's your intent to build this project if

it -- should it be approved by the County?

And the rest of our diligence, but yes.
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Once that is built, are you just the devel opers
of the project and then you sell it to soneone
el se? O how does that work?

It depends on the project, but we do both,
where we -- sone projects we sell, like at the
poi nt of construction, sone we build ourselves
and mai nt ai n.

Okay. And out of the other ones that you have
done, you said there were sone others in
I1linois that you were working on, one in
Tazewel | County. |Is that one that you
mai nt ai ned yourself or was that one that was
sol d?

No, ny business partner sold that one.

Ckay. How does your conpany sel ect perspective
sites for solar devel opnent?

If you look at it like in ternms of a funnel,
you just sort of work your way down the funnel.
So what we're doing, we need to be in Amreren
territory; we need to be relatively close to a
substation; needs to be free of environnental

I ssues, floodplains, wetlands, et cetera; we
need to have a willing | andowner; and there

needs to be capacity on the grid in order to
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support the project.

And have you net all of those at this site?
We're in Aneren's territory; we're free of

envi ronnental issues; we're through our studies
wi th Ameren; we obviously have a willing

| andowner. So yes.

Ckay. We have a letter from Soil and Water

that tal ks about that the site contains prine
farmand. |s there any consideration in

giving -- picking sites for solar farns that are
not consi dered prine farm and?

When we're working with | andowners, you know,

we do -- as long as it fits our criteria. Like,
we don't want to use their best |land, so |ong as
it still fits our criteria. That's a
conversati on we have wi th | andowners.

Do you have any idea what fire district would
cover this area?

| would have to | ook. Not off the top of ny
head.

Ckay. And what is your -- and you don't have
any idea of the |land uses around this property
at all?

Cenerally farm and, with sonme rural
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resi denti al .

Ckay. And what would be the tine franme for
construction if the proposed array woul d be
appr oved?

| believe we would begin the construction next
sunmer .

| s that the sumer of 2024?

' 24,

And what do you do with construction debris
during the --

It is all hauled off.

And di sposed of in a proper manner?

Correct.

Ckay. Wen you're | ooking at -- excuse ne one
second here.

One nore question on site selection. Do
you do any type of survey of existing |and uses
in the area and try to devel op them away from
residential areas where people' s hones are
| ocat ed?

That is taken into consideration.
Was it taken into consideration on this case,
on Zearing 17

W can't avoid all honmes, but we're not up
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agai nst a subdivision or a |larger group of
homes. So we do the best we can.

M5. DONARSKI: That's all | have right
Now.

MR. VWELBERS: Ckay. Now you're subject to
sone questions fromliInterested Parties.

MR. SNYDER: Al right.

MR. VWELBERS: And so, again, this is a
chance for everyone to ask questions. Sone of
you asked sone questions of Reuben last tine,
but, again, Reuben is not here to further that.
W were in recess, so we don't consider that a
done deal. So you're welcone to ask the
guesti ons agai n.

Do you have a question, Connie?

EXAM NATI ON

BY MS. STETSON:

Q

Are you planning on --

My nanme is Conni e Stetson.

Are you planning on using the PTC credit,
which is a federal incentive?
Qur current plan is to use the Investnent Tax
Credit.

So you're not going to use the PTC tax credit?
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That is not our current plan.

So tone, if you're not using the PTC credit,
your, probably, plan is to produce this solar
project and then possibly sell to sonebody that
woul d use it?

Well, the Production Tax Credit, you can only
take that or the Investnent Tax Credit. And
that's actually a recent change in the I RS
rules. But our plan is to use the | nvestnent
Tax Credit.

And ot her -- another question. O her solar
conpani es have put their lease into the public
records. Do you plan on doing that?

A nmenor andum of our |ease will, at sone point,
be recorded on the title of the property, which
wi Il be public.

It will be public?

A menor andum of our | ease.

Right. But it isn't as of now?

It has not been recorded as of now

And so when do you plan on doing that?

At some point prior to construction.

Usual ly they do that right before -- |ike, way

before they even start conming to these neetings.
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A. | can't speak to what other devel opers do and
what their process is.

M5. STETSON: | don't have any nore
guestions at this tine.

MR. VELBERS. Any questions?

Go ahead. Please identify yourself for
the court reporter and then ask your questions.

M5. KIEST: Teresa Kiest, 3107 Arlington
Drive, Princeton, Illinois.

"' mthe daughter of the parents' house
that's going to be conpletely engul fed by these
fields.

COURT REPORTER: Can | have you spell your
| ast nanme?

MS. KIEST: K-1-E-S-T, as in Tom

EXAM NATI ON

BY Ms. KI EST:

Q My first question is, you had said about the
panels noving. |s there any glare that cones
fromthese panels that can reflect into ny
parents' hone or, if we're out in the yard, nake
It so that we can't see or anything |like that?

A. Yeah, the glare, you know, at sone points there

can be glare --
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AUDI ENCE MEMBER: Can you speak up a
little bit? | can't hear you.

At sone point there can be glare with panels,
but with the angle, it hits the panels and then
reflects, it hits the panels and then reflects
back up.

So in order to experience glare fromthese
projects, you would have to be at an el evat ed
perspective, flying through the air.

(By Ms. Kiest:) How many farns have you built
and done that conpletely engulf a hone |ike
this?

| cannot speak to "conpletely engulf."
Conpletely surround within 150 feet, |ike just
surround a hone, how many farns have you done
that just isolate one residence?

| would have to go back and | ook at all the
projects | have devel oped.

And then what happens if when we're shooting in
the field and one of our stray bullets goes into
your solar farn? |f it damages the equi pnent,
do we have to worry about arc, electric, you
know, explosions? Are we going to be held

l'i abl e?
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Because, | nean, we have a right to shoot
our guns. That's where | go -- I'"'ma sheriff's
deputy. | go out to ny father's farmto

practice, so.
| have seen solar projects with bullet holes
t hrough the solar panels before. There's --
they still operate, but they do cause danmage.

And while I"'mnot a sheriff, |I'mnot an
attorney, by ny understanding is that's also a
t respass.
So a person | oses their Second Anendnent right
to practice on their own | and?
| didn't say anything about --
That woul d be consi dered trespassi ng, even
t hough I'mnot on --
Wth sonething entering our property.
Just have to make sure I'mreally on aim huh?
Al right.

My other one was, you said you constructed
in other counties here in Illinois. Now, when I
was going through all these websites, | found
one that was specific to Illinois, and it had
said that Illinois had already set a standard

that these solar fields are supposed to be at
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| east 250 feet fromthe property line.

Now, why is it that this one is only
150 feet, if that was a statute that was set by
the State of Illinois?

AUDI ENCE MEMBER: That's not the property
line. That 150 feet is the corner of the
cl osest bui |l di ng.

M5. KIEST: The Statute said property line
for the State of Illinois.
Yeah, so | can't speak to what you read. M
understanding, ny interpretation of the State
| aw t hat was passed earlier this year, is that
It's 150 feet froma residence and 50 feet from
a public right-of-way or property line.
(By Ms. Kiest:) And in the other counties, is
that the standard you set, 150 feet?
That is the standard that the State set that
the counties have to adopt. Nothing nore
restrictive than that.
And she had asked where the power is going, and
you said Aneren and all that. But once it goes
to Aneren, is it staying here in this county, in
this state?

It will stay in the state, yeah.
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M5. STETSON:  Anot her questi on.
MR. VWELBERS: Go ahead.
EXAM NATI ON
BY MS. STETSON
Q Wul d you live in that house, surrounded by --
A. Possi bl y.
Q Real ' y? Huh
MR. VELBERS. Go ahead, your questi on.
Pl ease identify yourself.
M5. FETZER: Melissa Fetzer, 293- -- do
you need ny address?
M5. BEATTIE: Yeah.
M5. FETZER: 29300 - 2100 North Avenue,

Arlington.
EXAM NATI ON
BY Ms. FETZER
Q | have a couple questions for you. | take it,

wi th your principal job, is that nore
adm ni stration, or what is that?

A. Over the last couple years, it's noved to nore
adm ni strati on.

Q So you shoul d have seen this application then?

>

| have seen this application.

Q My one first question is, why is this 51-acre
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|l ot divided into two? It's the sane parcel of
ground. Wiy do we have two separate solar farns
on this?

And | didn't know, is this for noney
i ncentives or is it just fromthe State? O
what's your reasoning there?

Yeah, it's -- these projects are being

devel oped as virtual net netered projects, and
the size limt that we're able to develop is

5 negawatts alternating current. So in this
case, there's two projects.

So are you going around it, because basically
the sanme parcel you're going to have

9 negawatts?

Correct.

VWhi ch doesn't make sense.

And when you have these two, are you
putting two fences with the, what is it, 50 feet
bet ween because they're structures?

There will be a fence in between the two
projects, and they are two separate projects and
two separate applications here.

But what's the space between?

The | eased area of the -- each of the projects
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abuts each ot her.

So basically it's just formality again to get
nore noney, to have nore negawatts?

We are devel opi ng nore negawatts.

Ckay. One question. |If you have seen this
permt, and she pointed out those dwellings. On
every one of those on the maps, we're the house
across the road that you thought was sone
structure. W have been there for six to seven
years. Before then, was three generati ons.
People live in that house.

W were never even circled to be 150 feet
away from And we neasured fromthe front of
our house to the edge of the field, and that's
only, like, a hundred, 102, 103 feet. So you
woul d have to go further.

And | take it -- | don't think Reuben cane
out either. | thought you had said that --

MR. VELBERS: You're borderline
testifying, which you can do, but this is
questions for him | realize you're laying a
little foundation for you question, but --

(By Ms. Fetzer:) |Is it your policy to send

sonebody out to | ook at these houses that you're
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>

affecting, versus taking an old map -- because
this was an old map -- and nmaki ng your design
and drawing it?

| believe sonebody on our team has been out to
the property, but | would need to check on it.
Ckay. We haven't --

We generally walk the sites with the | andowner.
You haven't talked to us. | don't knowif this
IS just a way to say you're only bordered by two
houses instead of three on this little piece.

But anot her question | have, this -- |'ve
got copies of the records; they're public. This
Conditional Use Permt, you're tal king about
that fence, which is a big problemfor us.

Right in here the proposal says that the
facility consists of solar panels, racking,
piles, inverters, overhead poles, lines and
perimeter fencing. That's in the application.
So that perineter fencing is part of the
facility. So that should be back further.

MR. WELBERS: |s there a question there?
(By Ms. Fetzer:) Right?

MR. VELBERS. Again, you can testify to

that, but this is the tine for --
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M5. FETZER: Onh, can you testify to that?

MR WELBERS: You can conme up and say
those things in the record --

M5. FETZER  Ch, okay.

MR VWELBERS: -- inalittle bit. Please
just try to ask the w tness questions.

M5. FETZER Ckay. | guess |'m asking --

MR. VELBERS. | understand you have to |ay
alittle foundation sonetines, but you're
actually nmaking sone testinony here. You'l
have your turn to do that.

M5. FETZER:. Can | ask hi mthough, he said
-- he calls it perineter.
(By Ms. Fetzer:) Wiy are you talking -- what's
the difference between perineter fencing and
facility fencing? There's only one fence.
Because you said -- you guys like to say
peri meter fencing.
Yeah, | think there's sone semantics goi ng on.

As | stated earlier, our positionis, like
as the Code is witten, the fence is not part of
the facility.
Ckay. Even though your application said it

was ?
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| think there's semantics.
Anot her question is, on this application it
says the solar panels are going to be 12 feet
high, is what you're predicting, but it said it
could go up to 20. \Who decides? If this is
okay, can you junp it up to 20?
So how these function is, they're not at 20,
but they track throughout the day. And
sonetines when, like, let's say there's snow and
it needs to dunp the snow off, it will go
conpletely vertical, and at that point it m ght
be 12 feet, it mght -- plus or mnus. W
haven't fully designed the system yet.

But it's only at that point, and during
the normal day it's never going in that
posi tion.
But you can pick one of those, if this is
passed, on your own; the 12 or the 207?
W need to build the facility within the rul es
that are laid out.
Ckay. Then you didn't nention it, so | can't
ask that.

M5. FETZER: Ckay. Can | ask how many

panel s, or no?

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)



© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 41

MR. VELBERS. You can ask any question you
think is pertinent.

M5. FETZER. Okay. | just think the snall
space -- that is sonething Reuben gave us. So
"1l do that later.

MR. VELBERS: So did you ask --

M5. FETZER: No, well, the one | was
asking is, Reuben gave us the thing that
1 megawatt per six to eight acres, and 4-1/2 --

MR. WELBERS: W can't really tal k about
what Reuben said, he's not here, but you can
certainly ask hima question you woul d have
asked Reuben to get that answer.

M5. FETZER  Ch, okay.

(By Ms. Fetzer:) Wat do you think then?

1 megawatt is for six to eight acres. You guys
are planning 4-1/2 negawatts on 25 acres. Even
the lower end of six tinmes the 4-1/2 gives you
27. You need 27 acres for that.

Does this still work? Because you're in a
snmal | er space, and then we know you can't go to
t he edges.

This still works. This project has not been

fully engi neered yet, but what woul d happen is
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just the rows end up being a tiny bit closer
t oget her.

M5. FETZER  Ckay.

MR. WELBERS: Are you good?

Go ahead, sir.

MR FETZER  Derek Fetzer, 2325 Ti nber
Ri dge Drive, Princeton, Illinois.

EXAM NATI ON

BY MR FETZER

Q

| guess to follow up on the question, if the
proj ect was approved, you could put panels up to
20 feet in height?

Qur intention is not to put panels up to

20 feet in height.

But | guess, let's say five years down the road
and you wanted to upgrade quality or, you know,
new t echnol ogy, woul d you have the ability to go
up to 20 feet with the capacity of this, or
woul d you have to cone back to the Zoni ng Board
and ask for that approval ?

It depends what the approval says. But
ultimately, like, you really wouldn't see that
in the future because that would -- if at any

point in the future it was repowered, you would
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nostly just be swapping out the nodul es for
di fferent nodul es.

To get that nmuch extra height, you woul d
have to replace the racking and the steel in the
ground, and that would be rebuilding the entire
project, which | would venture to say that if we
woul d rebuild the entire project, we would need
a new Conditional Use Permt.

The decommi ssioning costs, | saw a copy of
that. |Is the -- the value that it cones up
with, is that the gross dollar anmount or is it
the net after the sal vage value? Wat is used
for the -- | guess, what is used for the anount
that is required to be as a letter of credit or
bond for the County?

Yeah, so that was prepared by a |licensed
IIlinois engineer. | believe that it's after

sal vage val ue.

Ckay. And this -- just looking at stuff online
and different other projects -- | assune
projects are maybe State regul ations -- they

have |i ke, for exanple, 2-1/2 percent adjustnent
inflation. |s that not required by the State of

[llinois to include that, so, |ike, when the
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proj ect woul d be deconm ssioned 20 years down
t he road?
| would need to review the | anguage, but that
woul d be found in the Al MA

MR. VELBERS: M. Stanl ey.

One second, sir.

MR, STANLEY: Calvin Stanley, Berlin
Townshi p Road Conm ssi oner.

EXAM NATI ON

BY MR STANLEY:

Q

o » O > O »

> o > O >

| see you got an entrance going on 2100 for the
map. | just was handed a map, so.

Ckay.

It's pretty well clearcut, right on 2100.

If that's what it says.

Sure |l ooks like it.

Yup, okay. Yes.

Well, that was part of the original
conversation, was 2100 was a no enter zone.
Ckay.

Wt hout, you know, the Road Use Agreenent --
Yup.

-- it just isn't going to work.

Again, | believe ny coll eague, Reuben, has been
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>

I n conversation with you.

Correct.

But | can't speak to your conversation.

| want the public record to say that I'mwth
the solar panels, but I'"'mnot with in people's
backyards or anything that affects the Township
or, well, nunber one, the entranceway -- this is
just Solar 1. You know, it was spelled out to
nme that Solar 2 was going to be entered through
Solar 1. | haven't got the map for Sol ar 1,

but -- you know, which would be on Solar 2, but
| can ask that question at that tine.

But anyway, Solar 1 has the entrance at
2100, and that just ain't going to float. |
nmean, it's a -- basically you can't enter --
it's a seal-coat road that it just won't work.
It will cause heavy damage to the road, an
entrance on that.

Now, |'mconpliant with 2950, but that's
not a question to you. But at 2100, it's not
going to work at all

MR. VWELBERS: Do you have ot her questions
for hinf

MR. STANLEY: Yeah, | do.
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MR. VWELBERS: | do expect you to cone up
and testify, and you can tell us all about these
roads and a | ot of things.

MR. STANLEY: OCh, no.

MR. VWELBERS:. But let's do the questions,

i f you woul d, please.

(By M. Stanley:) Question, Solar 1, it |ooks
to ne like, according to the map here, you're
pretty well covering the acreage with solar
panel s? | nmean, just by the map. | don't know
that's -- you know.

Yeah, generally.

Sonebody drew it; | didn't.

Yeah, | think ultimately, when these are
finalized in design, they have about a 40,

45 percent ground coverage/ acre rati o.

So you take 45 percent of the runoff, and
everything is going to run off the solar panels
into a certain area, and so you can't cover the
whol e sol ar panel area -- or the area with sol ar
panel s and not expect to have nore runoff, is
what I'mtrying to say.

Yeah, all the water will go off into the

I npervi ous surface.
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Correct. It eventually gets sonmewhere.

It's the exact sanme anount of rain that cones
down.

Correct.

Unfortunately, I'm-- you know, you can't
cover half of a field wwth sol ar panels and not
expect nore water to run off sonmewhere. |t just
-- unfortunately that --

The anpunt of inpervious surface that we are
adding is very mninmal.

What's that, sir?

The anopunt of inpervious surface that we are
adding is mnimal.

| npervi ous surface? So us |aynmans, you've got
to spell it out to ne.

Areas that don't drain as well.

These panels are not sitting flat on the

gr ound.

Correct, | know that.

Ckay.

But it's all going to go to a central |ocation
I n between each one of these rows, correct?

It will change every single day based on tine,

howit's raining. You know, they don't stay the
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sane all the tinme. How it runs off wll change
based on the day and the tine.

But they are still going to be covered with the
sol ar panel s.

W will attach solar panels on top of steel
posts.

Ckay. |I'mjust saying, the runoff has got to
go sonmewhere, which eventually it's going to
make it to the ditch. |It's not going to be
absorbed in under the solar panels.

And the sol ar panels, as long we are on --
are those precast concrete pads or -- | mean,
the arrays that | have | ooked at are, you know,
pretty big chunks of concrete, precast, set
t here.

Are these piles or what are these?

These are steel piles in the ground.

Steel piles?

Yeah. The only concrete we intend to use is
the equi pnent pad for the transforner to sit on,
which is -- you know, | think there's a couple
of them and they are, don't quote ne, 10-by-10
or 10-by-15.

Ckay. And so all of that will be hauled in,

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 49

o >

o » O >» O P

all the steel piles, you said?
Correct.
They will all be hauled in?
Correct.
From | ocal operation or --
The vendor has not been sel ect ed.
And earlier, what did you say, it hasn't been
engi neered yet? Sonething wasn't engi neered?
Ful | y engi neer ed.
Ckay. I'mquite -- | don't nean to be bl unt,
but so we're here, sitting here, wasting -- or
listening to sonething that's not fully
engi neer ed?
No. W have not --
Maybe this is not the right place, | don't
know. That's a question.

MR. VWELBERS:. Just ask questi ons,
Comm ssi oner.

MR. STANLEY: It's a question. He said it
wasn't fully engi neered.

MR, VELBERS:. | understand.

MR. STANLEY: And ny question is, what am
| doing here if it's not conpletely engineered?

MR. WELBERS: He can answer if he knows.
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| f he doesn't know, he doesn't know.
We are seeking approval to build a facility
based upon these prelimnary draw ngs and what
we subm tted.
(By M. Stanley:) So you're going to have an
entrance on 2100, according to this site -- this
map?
According to this, that is the ideal |ocation.
We are happy to work with what's in the bounds
of the Road Use Agreenent.
Have you ever experienced any rebates or
credits due to any of these property owners
nearby from Aneren, or any subsidies, lifetine
subsi dies --
No.
-- to people that are maybe engulfed in the
sol ar panel s? Just a question. You're not
aware of any of that? Never happens?
| am not aware. | am not aware.
You're not aware of it?

| can't hear you, |'msorry.
| am not aware.

MR. VWELBERS: Sir, you had a question?

Pl ease again identify yourself.
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MR KIEST: Darrel Kiest, 29221 - 2100
Nort h Avenue.

Can | speak on Zearing 27?

M5. DONARSKI :  No.

MR. VELBERS: No. No, but you'll have
t hat chance to do that once we close this one
out. Stick to Zearing 1.

MR. KIEST: | got caught |ast tine.

MR. VWELBERS. Stick to Zearing 1, if you
woul d, pl ease.

Yes, Teresa

EXAM NATI ON

BY MS. Kl EST:

Q

Now, | understand you said you're a principal
interest, which is an adm nistrator basically
for your conpany, but did you ever do
construction on these sites or, |like, be at
these sites after they're constructed?

Yes.

Ckay. So quick question. How -- when you did
visit these sites after they were constructed,
how | ong did you stay on these sites? Like,
were you there for hours checking things, or

were you just there and gone?
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| have spent days out on these sites.
Ckay. So then ny real question is, |ike, you
bei ng on those sites for hours on end, did you
feel any change in tenperature from EMF
radi ati on?
No.
It didn't feel any hotter in those sites than
it did once you left those sites?
Not that | could feel.

MR. WELBERS: (Good?

Any ot her questions from our people here?

(No verbal response.)
MR. VWELBERS: Go ahead, Kris.
EXAM NATI ON

BY MS. DONARSKI :

Q

| have a question for you. Have you ever |ived
in a rural setting, such as where this has

been -- is being proposed?

| grew up in a rural setting.

Ckay. And are you aware with -- and where
woul d that rural setting have been?

In Central Oregon.

Ckay. And did you ever -- famliar with a term

call ed a snow fence?
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| have heard of a snow fence before, but yeah,
not probably as famliar as you are here in
I11inois.

Are you aware how a snow fence works?

My understanding is, it generally keeps snow
from bl ow ng across the road.

It keeps it fromdrifting. And do you know how
it keeps it fromdrifting across the road?

| would assune it blocks the wind from bl ow ng
it. But | have not lived by a snow fence and
have not observed themin action.

Ckay. Are you aware that snow fences are
general ly kept well off the road because the
snow accunul ates directly on the downw nd side
of the fence?

Ckay.

Are you aware of that?

| am now.

Wul d you be surprised to know that placing a
fence, a tall fence, close to the right-of-way
of the road would cause that road to -- it could
cause that road to experience extrene drifting
because it could not blow across freely and

woul d encourage drifting of the road?
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A. | f you put a snow fence adjacent to a road,
| -- yes.

"' mnot sure what a snow fence has to do
with our project. It's not part of the
application.

Q Well, would you be surprised that a netal farm
fence, 7 foot tall, could have a simlar outcone
as a snow fence?

A. | have not seen that.

M5. DONARSKI: Ckay. Thank you.

MR. VELBERS:. Does our Board have any
guesti ons?

EXAM NATI ON

BY MR JENSEN:

Q The fencing that we're tal king about, the holes
that are in the fence, how big?

A. Qur intention is to use bigger than chain |ink
but wire fence. You know, | don't know, maybe
4-by-6 or sonething, but I would have to --

Q Do you know what the gauge, by chance, would be
on the wre?

A. | do not know.

MR, JENSEN. Okay. Just curi ous.

MR. VWELBERS:. Anything else? Yes, go

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)



© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 55

ahead.

EXAM NATI ON

BY M5s. SM TH:

Q

o > O >

o >

You had nentioned that the project was
anticipated to start the sumrer of 20247
That woul d be our intention.
"' msorry?
That woul d be our intention, yes.
Has t here been sone change since the |ast
hearing that we had?
| --
It was our understanding it was going to start
in the fall of 2024.
Yeah, where Reuben and I mght be different in
a couple nonths, but --
VWhat determ nes when you start this project?
There's a nunber of things that determ ne when
we actually start the construction, and one of
themis just purely our contractor's schedul e
and when they can, you know, get out on site.
MR. VELBERS:. Anything el se?
M5. SMTH:  No.
MR. VELBERS:. | believe we're done with

guestions. So you can go back to your seat, and
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others will conme up now and testify to their --
what they would |ike to say, which they woul d be
subj ect to questions fromthe audi ence and

your sel f.

Wuld you like to testify first?

M5. FETZER  Sure.

MR. VWELBERS. Cone on up, please.

MELI SSA FETZER,
being first duly sworn, testified as follows:

M5. BEATTIE: Wuld you pl ease state your
nane and address for the record.

M5. FETZER:  Melissa Fetzer, 29300 - 2100
North Avenue, Arlington.

M5. BEATTIE: Thank you.

M5. FETZER: | do have nore papers for you
guys. | have given you fol ders here.

We keep hearing that it does not affect
house and honme values. There are quite a nunber
of studies out there that it does.

So on these, like if you | ook at the first
two, this first oneis froma thing called
EcoWwatch, and this is actually with the G een
Envi ronnent, whatever, that the solar conpanies

use. |It's one of the nation's |eading ones.
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This is witten by Paige Bennett from
March 16th, '23. |I'mgoing to conbine it with
this next one, which is Solar Farnms Hurt
Property Val ues, Most Anericans Don't Have
Anything to Worry About. This is by Elizabeth
Wiite, and this was March 23, 2023. Both of
these two refer to the sane study.

Lawr ence Berkl ey, National Lab, analyzed
1.8 mllion hone sales, as well as nore than
1500 of the bigger solar projects in six states,
and they wanted to determne if the proximty to
the solar farminpacts the hone prices. The
findi ngs have found that the average decline for
a half a mle away is 1.5; for a quarter mle
away is 2.3 percent.

Bet ween the six states, it averaged
California and Connecticut didn't have any
difference, but California is California;
Massachusetts had 1.4; but M nnesota had
4 percent; North Carolina, 5 percent; New
Jersey, 5.6. But part of the study says the
only significant difference in property val ues
wer e observed for hones near solar farmsites

previously used for ag and rural |ocations. And
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then their average junped up to 3 percent and
4.2, and that was still including California and
Connecti cut.

The next one was the Providence Journal,
Sol ar Farns Reduce Hone Values. And this is
Cct ober 1st, 2020. This one was by the
Uni versity of Rhode Island, and they took info
froma decade and a half, so 15 years. They
concl uded that these sol ar devel opnents had a
negative inpact on nearby honmes. |If it's amle
away, they said 1.7 percent; a tenth of a mle
I s decreased by 7 percent.

W're still a lot closer than a tenth of a
mle.

The next one is a paper, and this is an
apprai ser, Mary McClinton Clay, and she's a
nmenber of this MAI, a nenber of the Appraisal
Institute. She was |looking into -- and this is
Kansas -- to figure the decrease in property
values as a result of proximty to the solar
energy generation system And her thing is,
evi dence presented by these cases of a hundred
mll- -- mlliwatts, whatever, or |less, solar

farnms indicates the solar farns danage property
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val ues at | east 6 percent decrease or up to
30 percent decrease and that these solar farns
do negatively inpact them

On that one -- you can look later -- |
gave you the cover sheet of her study, the table
of contents, everything she | ooked at.

Then her concl usion here, she said that
nonet hel ess, it's -- the evidence is conpelling
and contradicts the clains by sol ar devel opers
that there's no decrease in the property val ue
as a result of proximty to these utility solar
farmns.

In her study, which was quite a few
t hi ngs, she indicated that the damaged val ues
decreased by at |east 15 percent and sone were
up to 28 and 30 percent.

Then if you wanted to see, this is -- she
did individual studies. Sonme were 7 percent,
then 30, and nost of themwere, |ike, 16, 16.8,
16.9, all this decreased value. |Indiana,
Kansas, sone of the surroundi ng states.

The | ast pages | gave you was her
qualifications and certification and stuff.

The very | ast one of the papers was this
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Mashburn, who's another appraiser. And they had
hi m | ooking -- and he was doing this for the
Citizens for Responsible Solar in Virginia. And
he used information between studies,
conversations with | andowners, real estate
agents, appraisers in North Carolina,

Pennsyl vani a, | ndiana, and Ohi o, checking out

t he possi bl e inpact.

One thing he found that was very
interesting, he did not find any inpact studies
funded by the sol ar devel opnent conpani es t hat
i ndi cate a negative property values. And he
said this was because if it did conclude the
utility scale solar installation inpacted
negatively, they would not publish it or the
study woul d be halted.

He had two research papers fromthe
Uni versity of Texas at Austin in May of 2018,
and the University of Rhode Island, Septenber of
2020, and both of those show that there was a
negative inpact on houses in close -- abutting
and in close proximty to these farns.

| thought this was interesting, again,

because we're there. He raised the question of,
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Wiy are i ndependent research papers published by
respected universities indicating that parcels
adj acent to or abutting utility scale solar
facilities are negatively inpacted, but research
funded by the sol ar devel opers are stating
there's no i npact on adjacent properties due to
the presence of the facility?

And so besi des property values, there's
ot her reasons we are against this. One, it is
an eyesore. W have had three generations at
our house. W decided to add on to Ron's
grandparents' house. It has great views. W
kind of sit up. | nean, if you want to know how
far we can see, we can see all the wind farns
fromthe Tiskilwa-Wanet area, to the Chio, Van
Oin, Paw Paw, Mendota. Wen we have these
panel s up, we are not going to see them

But it's not just the view. Ron uses
It -- our big window, we can see the other farm
which is the hone place. That's where all of
our machinery and all that is. He can see if
the -- John Deere cones in, a repairnmn conmes
in. So fromour house he could go over, instead

of sitting out in the drive, waiting for one,
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two, three, four, five hours in his truck.

The deck -- if you went by our house, and

| think sonme of you did, the deck in front we
built and we use it alot. You sit onit, yo
tal k, you enjoy the quiet.

This would affect totally our lifestyle.
We woul dn't be able -- you wouldn't have the
views, but the other thing, which you're
downpl aying, is the noise. There wll be
humm ng, because we're right on top of this

facility. W know we'l|l hear sonme noi se.

u

| have hearing aids. And | don't know if

any of you guys do, but when you wear hearing
aids, if you have got this background noi se,

bl ocks out the conversation, that you can't

It

hear. So | know this will also affect ne, even

just being able to even sit out there with
friends, famly, whatever, and converse.
The noi se issue is one, the eyesore, but

we al so are concerned of the safety issue.

We're calling that fence a snow fence. Qur road

has drifting anyways. | have gotten stuck in
front of our house, just over, before when |

to go to work at, like, 5:30 in the norning.

had
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And the last tine they all |aughed at ne,
| was stuck in so deep. | tried to go through,
| couldn't even get the door open. They had to
pull me out with a tractor.

But this is one area of the road -- if you
put this fence fromthe track to the west all
the way to the front, it's going to be conti nual
drifting. And the thing is, our Township does
not have the resources to spend a day every tine
we get a neasurable snow and wind to dig us out
and Darrel out, when they've got the whole
township to do. And they certainly don't have
the resources to buy another truck and probably
additional help. So this would be a problem

The ot her one that wasn't nentioned a
whole lot is fire. That is alittle bit of a
concern. Danaged panels can lead to fire. The
process of the -- turning the solar -- or the
sunlight into usable energy, and a |l ot of stuff
| read, normally can create little sparks and
t hese sparks can start -- especially in our
drought area, start fire. And there's also the
risk of electrical fires, which take -- | think

they're hard to put out, and they take different
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equi pnent. But Cal vin woul d probably know about
that, because |'mnot a fireman.

We are concerned about the fires though.
Because if sonmething started there and there's
nobody around to man it, and our w nd, and we
have wi nd all year around, that could easily get
to our barns or our buildings. So definitely
the fire is a concern too.

So between all of this, we do knowit's
going to affect our lifestyle, our enjoynent of
our houses, our yards.

Li ke | said, we had three generations.
Brenda's had nore than that at her place, five
or six. You know, Dale and his wife, they built
their house and farm they are not going to be
able to do what they normally woul d.

And we woul d ask again -- and | know t hey
asked the principal, |I don't renmenber his nane,
but would you want to live right next to these?
Wul d you want this as your front yard? Wuld
you want this totally surrounding you? Do you
honestly believe that putting this in, your
house woul dn't decrease in val ue?

So basically we are strongly encouragi ng
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you or asking you not to approve this. There's
| and the sane farnmer owns, sane hookup in the
grid, right across the tracks that's not
bordered by three houses. This you're putting
right in the mddle.

And | have to say, all the studies |
| ooked at, | could hardly find one that you had
t hese houses bordering a solar farm this little
piece of land right in the mddle. And that's
where you decided to work, and | don't know why
It was a good i dea.

But anyway, that's what we're hoping,
we're hoping it votes no.

Any questions?

MR. VWELBERS. W're going to find that

out .

Do you have any questions of this wtness?

M5. FETZER: Onh, that was you who asks.
Sorry.

MR. VWELBERS. |[|f you do. If you don't,
you --

MR. SNYDER: |'mable to provide
responsi ve testinony?

MR. VELBERS. Sure. But you don't have
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any questions?
MR. SNYDER: No questi ons.
MR. VELBERS:. Any other questions of this
W t ness?
M5. DONARSKI: | have one.
EXAM NATI ON

BY MS. DONARSKI :

Q
A.

How | ong have you |ived here, Melissa?
W have lived in this house, it's |ike between
six and seven years. W added on. It was his
grandparents', and then his aunt's, and then us.
We decided to -- and you don't see it on the map
ei ther because they're outdated. | just can't
beli eve we are not on the map and even
considered, like we're a nonentity.

But we added 30 feet nore to the east. So
we' ve even got a | onger house now.
Ckay.
But the -- | think, was it in the '40s, the
grandparents built it.

M5. DONARSKI :  Ckay.
VWELBERS: |[|s that good?
DONARSKI :  Yup. Thank you.

2 P D

VELBERS: No ot her questions?
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(No verbal response.)
MR. VWELBERS: You can return to your seat.
MS. FETZER  Thank you.
MR. VWELBERS: Who's our next wi tness? Wo
would like to testify next?
TERESA KI EST,
being first duly sworn, testified as follows:
M5. BEATTIE: Please state your nane and
address for the record.
M5. KIEST: Teresa Kiest, 3107 Arlington
Drive, Princeton.
M5. DONARSKI: Excuse ne for one second.
| think this coffee pot is on, because | keep
hearing it maki ng noi ses back here.
(A di scussion was held off
the record.)
M5. KIEST: |I'mhoping it's allowed, sir,
that | read testinony fromother people. Is
t hat al | owed?
MR WVELBERS: Well.
M5. KIEST: | have got testinony on the
first page froma licensed realtor. The very
| ast one is ny statenent that | will be reading

word for word, to nmake sure that ny nouth and ny

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




Page 68

© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

attitude stay in order.

MR. WELBERS: When it conmes to an opini on
fromthe realtor, you submtted that as an
exhi bit.

Did we nunber these exhibits? D d we have
one | ast night --

M5. BEATTIE: No, we did not.

MR VELBERS:. -- |ast week?

MS. BEATTIE: No.

(I P Exhibit Nunber 1 marked for
I dentification.)

MR, VWELBERS:. So this is Interested Party
Nunber 1.

(I P Exhibit Nunber 2 marked for
I dentification.)

M5. BEATTIE: That's Interested Party
Nunber 2.

MR. VWELBERS:. This is Interested Party
Nunber 2.

| think the letter speaks for itself. In
order for it really to cone into the record, the
real tor shoul d be here.

MR. KIEST: Unfortunately, he's out of

state.
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MR. VELBERS: | under st and.

Go ahead and read the letter from Dani el
Wij ek and, of course --

M5. KIEST: Can | read ny letter? Wuld
be | be able to --

MR. VELBERS. Absolutely. Now, you're
here to testify.

MR KIEST: Wuld | be able to read the
second letter that was actually for ny father
but ny father has given ne to right toread it?
It was presented for ny father.

MR. VWELBERS:. |[|s this your father?

M5. KIEST: It is ny father.

MR. WELBERS:. |Is he going to tell us it's
okay?

M5. KIEST: 1Is it okay, Dad, that | read
t he second page?

(Darrel Kiest nodded his head.)

MR. VWELBERS: Then you can do it.

MR. KIEST: She tal ks better than ne.

M5. KIEST: Thank you for your tinme. MW

name is Darrel Kiest, and |'mhere to

object to the current Conditional Use

request for Zearing Solar 1 and Zearing

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 70

Solar 2, which are both planned on the
sane parcel of farn and.

This farm and surrounds the 3-acre
property that has been owned by Darrel and
Sue Kiest for over 20 years. The current
proposed plan wants to allow their
property to be surrounded on three sides
by large chain |ink fencing and hundreds
of solar panels from6 to 12 feet tall
dependi ng on their support design.

This will be their view fromtheir
property they bought to retire on. These
citizens' hones surrounded by agricul tural
use | and would then be in the mddle of an
i ndustrial conplex. Farmnm and bei ng used
for alternative energy is to be admred,
but not when it's financially and
physically damaging to county residents.

There are many issues with this plan
t hat have not been thought through or
considered. First is snowinpact. This
plan wants to put nearly a quarter mle of
tall chain link fencing up agai nst the

only road access for this owner and
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multiple other residents. Since wind is
plentiful in this area, as it is evident
by the large Iine of wind turbines that
can be seen fromthis property, the
drifting of snow on these roads is already
a common issue. Adding a quarter-mle-
| ong snow cat ching fence is going to nake
t he road unpassable nultiple tinmes a year.
I n addi tion, surrounding the Kiest
resi dence wwth fencing on three --
three -- sides is going to nake a swirl
effect on the property that will routinely
drift themin. And this would not have
happened if the snow was all owed to nove
freely into the fields.

Wth the Kiests being capabl e, but
el derly, this puts themin danger of not
bei ng able to get energency services to
themor getting to energency services by
t hensel ves if needed.

Second, the proposed setback on this
project. W are being told that all solar
panel s nust be at |east 150 feet fromthe

nearest structure on this proposed pl an.
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Bureau County does not currently have
performance standards wth Sol ar Farm
Zoning Ordi nances. So this |eaves the
decision up to this Conm ssion.

O the 24-plus counties that have
residential buffer requirenents, your
current 150-feet proposed buffer is the
| onest di stance required anong those
counties. Mst have a m ni num of
250 feet, and many other counties protect
-- protect -- their citizens wwth a
500-f oot buffer to a dwelling. At the
very least, the current proposed buffer
di stance shoul d, and nust, be
reconsi der ed.

O her locations are available. There
are thousands of acres of farmand in this
area that could be used for this project
and woul d not directly affect and infringe
on current property owners.

What i s nost unacceptable is that
this agricultural |andowner has ot her
fields across the railroad track that

woul d have no direct inpact on nultiple

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 73

residential properties and could be | eased
to the solar conpany for this project.

But this process is being allowed to
continue on this parcel.

None of the other solar projects on
Novenber's agenda are inpacting a
residential property by surrounding it
with fencing and sol ar panels. This
I ncl udes Rocky Muntain El k Solar 2,
Johnson Lake Solar 2, or Cherry Solar 1.
The Zearing Solar project is unique to
this, and absolutely requires correction
by finding a new | ocati on.

Fourth, the financial damage to
property value. The conpletion of this
project around the Kiest property would
make this honme unsellable and the
nei ghbors across the street would | ose
significant property value. There will be
no interested buyers that will want to own
this hone and property that is conpletely
surrounded by fencing and hundreds of
sol ar panels to | ook at daily.

This property was recently apprai sed
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at over 190,000, and they expect to be
able to sell this property in the future
for that value or nore. Allowng this

| ocation to be used for this project wll
expose these owners to financial |oss, and
the County wll have danaged them as a
resul t.

Keep in mnd, just because the
Conmmi ssion were to decide to allow this
does not exenpt themfrombeing liable for
financial |osses to these property owners.
| f this hone becones unsellable, the
Ki ests have a bull et proof case agai nst the
County for their financial |oss.

There is no need to danmage a county
citizen when other options are avail abl e.
You nust deny this request and have this
project noved to a proper location. Thank
you.

The next one was fromthe bank. Was |
allowed to read that, sir?

MR WELBERS: Go ahead.

M5. KIEST: Novenber 27th, 2023. This is

from--
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Zoni ng Comm ssion Oficials, Darrel
Ki est approached ne regardi ng the nortgage
he has on property with the State Bank of
Cherry. | was inforned that a proposed
solar farmw ||l be surrounding his hone on
t hree sides.

Hi s question to ne was, Do you think
t he val ue of our hone as collateral for
your nortgage will be dimnished due to a
sol ar farm surroundi ng ne?

It is highly likely that the val ue of
our collateral will be significantly
di m ni shed. W have no firsthand
experience in determ ning how nuch the
val ue woul d decline, since we have no
ot her homes financed that are surrounded
by solar farnms, but market data w |
| ndi cate that buyers are unwlling to pay
as much for residences |ocated right next
to transm ssion lines, windmlls,
airports, and the like. A solar farm
surrounding a farnstead falls into the
sane category. The bank is concerned

about what such installation will do to
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adj acent property val ues.

And that is fromthe President of the
State Bank of Cherry.

MR. VWELBERS: Then you have your |etter.

M5. KIEST: Now ny letter.

The Anerican Dream-- and |'msorry. You
work hard to go get what you want. My parents
did that with this honme. M and ny kids |ove
going out to Nana and Papa's, shooting guns,
starting big fires, tal king and | aughi ng,
wat ching the fire, riding go-karts around, and
getting rides from Nana and Papa in the wagon
pul l ed by the nmower, sitting with Nana and Papa
under the shade tree during a hot day that
al ways catches the perfect breeze, planting,
weedi ng, harvesting the garden that allows us
and friends fresh veget abl es.

This will all be taken away, because now
they will be conpletely surrounded by a sol ar
farm Any reasonabl e person knows this.

Accountability, that is what | hold you
to. Accountability for know ng conpletely
surroundi ng a person's hone with an EMF field

wi |l change their way of life. And if you feel
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it is reasonable, | say to you, start with your
home. Start with your hone. Surround your hone
first, then check with ne in ten years and | et
me know if your way of life, if your dream hone
Is still of the sane value. W know you w |

| ose value. That is a given and proven already
I n studies.

But quality of life, accountability, that
iIs what | hold you to. Any reasonabl e person
knows -- oh, sorry, | nust have | ost a page.

" msorry.

When you nove to a gravel road, country
area and build your dream home, you never think,
One day | may be conpletely engulfed by a sol ar
farmand an EMF radiation field.

My parents just wanted to have their
country honme on a gravel road, where they can
live quietly and be left in peace and not a
bother to anyone. This can all be taken away by
you. It is your decision, so the accountability
falls on you. And renenber, this decision wl|l
set a precedence.

Accountability, responsibility, when you

took this position, you took an oath for
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residents of Bureau County. Think of them now.
Because what are you doing to ny parents, who
are residents of Bureau County?

This solar farmw Il not benefit us. All
t hat energy goes el sewhere --

That was before | knew that.

And if it's about noney, you woul d nmake
nore tax noney fromfarmand than a field
engul fed by solar fields, by solar panels.

Their dream honme -- their dream hone --
remenber, your constituents are watchi ng and
listening. Be reasonable. Don't engulf ny
parents' dream honme with a solar EMF radiation
field. 1It's unnecessary. And there are plenty
of other locations far from hones that won't
affect people's quality of life.

Pl ease be reasonabl e, enpathetic, and

remenber, accountability is personally on your

deci si on.
And | know | skipped a page, |'msorry.
But | just really need people to understand, ny

parents worked hard for this. M parents
wor ked -- ny dad slaved away at Chrysler for

over 30 years. My nomworked in a factory,
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punching C clanps as piecewrk. This -- they
| ooked high and I ow for the perfect, perfect

| ocation. This was it. They built that hone.
| was out there digging holes, nine nonths
pregnant with ny daughter, to plant the trees
that surround this property.

| have been out there since 2003, when |
cane to this county. | fell in love with this
area, not just because of ny parents, but
because | felt like people really cared about
peopl e here.

And | feel like this is a personal attack
on ny parents, | really do. | just don't
understand, out of all the land, why, why would
you do this to these peopl e?

And if it starts with them who's next?
Who's next? You? Do you want to give up your
| and and be surrounded? There's other options.
There has to be.

And | really request that you people
appeal this and just drop this, and | really --
| really hope this goes nowhere. Because it's
heartbreaking, it really is. It's

heartbreaking. I'mall for saving the planet,
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but at what cost? At what cost?

That's it.

MR. VELBERS:. Just one question | have for
you. This letter that you have at the start
cones from sonmeone nanmed Wayne Kiest. |Is
that --

MR, KIEST: That is ny brother, who is a
realtor, and he al so does property managenent in
Sout h Car ol i na.

MR. WELBERS: Ckay. That identify who he
Is and that he woul d know sonet hi ng about it.

kay. Let's see if there's any questions
for Teresa.

M5. KIEST: And I'msorry | got enotional,
but it's upsetting.

MR. VELBERS: | wunderstand.

Any questions?

(No verbal response.)

MR. WELBERS: kay. | think you can rel ax
NOWw.

M5. KIEST: Thank you.

MR. VWELBERS: Do we have another w tness
that would like to cone forward?

| knew you were comng, and | want you to.
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We're very, very, very interested in your
assessnent on the roads. So cone forward.
Don't let nme dwell on it.

MR, STANLEY: It will take ne a while.

MR. VWELBERS: Go ahead, sir. That's what
we want .

CALVI N STANLEY,

being first duly sworn, testified as follows:

M5. BEATTIE: Wuld you please state your
name and address.

MR. STANLEY: Calvin Stanley, 28382 - 2050

Nort h Avenue, Malden, Illinois, 61337.
M5. BEATTIE: Thank you.
MR, STANLEY: Ckay. | don't know if |

have too nuch testinony, but first of all, |
want to state that | don't have any personal
problens with the solar panels. Like | said
before, | do have a problemwth their
backyar ds.

But ny job here is to protect the roads
and to -- these people elect ne to take care of
t he roads and nmake sure they're not danaged.
And these plans, which | just got handed here a

little bit ago, was -- shows the gateways going
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-- on both Solar 1 and Solar 2 entering on 2100,
which in nmy previous conversations with --
what's his nane agai n?
M5. BEATTIE. Reuben.
MR. STANLEY: -- Reuben, absolutely 2100
was not going to work. It's just a basic
seal -coat road over top of gravel. |It's very
narrow and it -- | didn't have a problemwth
2950, but | do have a |arge problemw th 2100.
And according to these site maps that --
| ooks |i ke a good engineer, by the way -- both
entrances for Solar 1 and Solar 2 are on 2100.
And the 50-foot setback for the fence
isn't really spelled out anywhere. |[|'ve got to
deal with it. Wether it's your version,
County's version, sonebody's version, |'ve still

got to deal withit. And if it's on a property

line, I can take you down and show you a
t el ephone pole that creates a drift. | nean,
toni ght would be a good night. It does drift.

We've got to deal with it.
As far as the runoff, you know, |I'm
testifying here that you cannot cover that

property with solar panels -- which, you know,
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they're on an angle -- you cannot cover that
property and not expect water to run off of it
nore so than what it al ready does. And that
dr ai nage eventually gets to the ditches, and

t hat does -- is ny wheel house.

AUDI ENCE MEMBER: O our yard. O our
yard.

MR. KIEST: O their yard.

But still, both -- like I say, both these
got the entrance going on 2100, and that just -
the road won't hol d up.

| know the Road Use Agreenent had to be in
pl ace before --

MR. VELBERS:. Right.

MR. STANLEY: -- the building permt.

MR. WELBERS: Not going to be here, is it?

MR. STANLEY: This gets ne -- you know,
yeah, so not on 2100.

MR. VWELBERS. You're not going to agree to

MR, STANLEY: Not on 2100. |[|I'mvery
flexi ble on 2950. 2100, it just ain't going to
float.

You know, part of that agreenent was the
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trips and the tonnage and that kind of stuff was
part of that. Wich we haven't got to yet, |
under stand t hat.

And then the LLC part of it, which
probably -- | haven't heard anybody di scuss the
LLC part of it. 1 and 2, | should have probably
gquestioned you on that, but |I'm nmaking a
statenent that LLC neans a limted liability
conpany. That neans, who's |iable?

| believe sonebody el se had brought up
about fire and damage and this and that. And
limted liability conpany neans, are you |iable?

AUDI ENCE MEMBER: It neans they get away
withit.

MR. STANLEY: The homeowners? | nean, LLC
Is specifically spelled out to limt the
liability if sonething happens, any kind of
tangi ble awsuit or anything. That is another
point that | would like to nmake.

| guess that's it, as far as ny testinony.

EXAM NATI ON
BY MR VELBERS:
Q How | ong have you been road commi ssi oner,

M. Stanley?
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| think this will be the end of 12 years.
12 years.
At this next election will be 12 years. There
was a break of four years in there where public
opi nion went the other direction.
Was this proposed area proximl to where the
Antrak got stuck in the drifts?
Real close. It's two, three mles.
So the area is very prone to wind and snow
drifting?
Correct. Correct.
So nmuch so that it even stopped a train?
Yeah. | don't need to testify -- yeah, Antrak
got stuck. | think that was on the other side
of Arlington, but it was within a few mles of
t here.
M5. KIEST: Yeah, that was a sucky rescue.
MR, STANLEY: It gets pretty hectic when
the Antrak gets stuck.
MR. VWELBERS: Yes, it does.
Are there questions of this wtness,
Comm ssi oner Stanl ey?
M5. DONARSKI: | have sone questions.
EXAM NATI ON
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BY M5. DONARSKI :

Q

>

So, Cal, you had tal ked about all the runoff
going into the ditches. How does having extra
runoff in the ditches, how does that inpact the
roads?
Well, eventually, if it's severe, the drainage
that's in place now, if it's working, is not
going to be handing -- handling the excess
runoff. And you can't cover that many acreage
wi th solar panels and not expect nore runoff.
Just like putting a building there, half the
size, you know, but you're going to have runoff,
and that neans it's going sonewhere.

AUDI ENCE MEMBER: CQur yard.
(By Ms. Donarski:) Wat inpact does that have
on the pavenent of the road?
Eventual ly, if the culverts are not sized
enough to handle it, it will wash the road
out --
Ckay.
-- you know, in severe rain.
Ckay. And then about the snow and the
drifting, and so how many -- how many mles of

roadways do you have in your township that
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O P

o > O >

you' re responsi ble for?

Well, mles, both |anes or one |ane or --

Well, both ways. How many mles of road do you
take care of ?

40 mles. 40, 41, sonething |ike that.

Ckay. 40 mles. And then how many trucks do
you have?

Three trucks.

Ckay. How nmany personnel ?

Thr ee.

Ckay. And then is it your testinony that

having a fence in close proximty to the roadway
could or would increase drifting of the roads
shut ?

| can guarantee you that it would demand extra
attention to maintain accessibility for
everybody on that particular thing. Because you
can't put a fence that close to the road w t hout
having to spend extra trips toit, yes. It

just -- | didn't create it; it's just the way
the drifting was.

And so this road is -- is it an east-west road

t hen?

Correct.
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Q Ckay. Does it inpact north-south roads
differently?

A. No. It's the sanme inpact on the north-south
roads. It just -- the wind is generally from
the west, and it inpacts maybe the north and
sout h maybe nore than the east-west.

But Iike tonight, it's blow ng every
single road; it doesn't matter. So it does
happen that way.

Q So do you feel that it would cause extra hazard
or peril to the people living on that road due
to nore drifting?

A. Oh, yeah, w thout a doubt.

M5. DONARSKI : Thank you.

MR. VWELBERS:. Are there any other
guestions of the road comm ssioner?

(No verbal response.)

MR. VWELBERS:. Board have any questions?

MR. JENSEN. | have a coupl e.
MR. WELBERS: GCo ahead, sir.
EXAM NATI ON

BY MR JENSEN.
Q So it sounds like this area is prone to severe

drifting; drifting, period?
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Everywhere in rural -- yeah, correct.
So do you use snow fences?
No, absolutely not.
But you know how they're constructed?
Correct.
If this is the type of fencing that they're
going to use --
Exactly. You have to squint to see it.
-- you're not going to build a snow fence
out of that?
No. They got a fence around the perineter, |
bel i eve.
Right. So do you seriously think that type of
fencing is going to slow down --

| can't see the fencing.

Exactly.

|s there fencing in there? Al | seeis a
bui | di ng.

No, there's --

Were's the fencing? That's just fencing

around the -- oh, that's not chain |link fence
that was 4-inch squares. | don't know where
thisis -- 1 don't know what this is.

MR. JENSEN. Are we allowed to bring up
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previ ous testinony?

MS. DONARSKI :  No.

MR WELBERS: Well, sure.

M5. DONARSKI: But the witness isn't here.

MR. STANLEY: | don't know what this is.
| was just told about 4-inch squares.

MR. JENSEN: Because that's what he
descri bed the last tine.

MR. VWELBERS: That was from Reuben | ast
time? Yeah, that's a dead issue.

MR. STANLEY: Sonmewhere | got in the
paperwork it said 4-inch squares. That's what
| " m goi ng by.

(By M. Jensen:) So would you be nore
concerned about fencing or would you be nore
concerned about the solar arrays slow ng down

t he snow and causing drifting?

The fencing. |If the fence is put 50 feet -- or
not 50 feet fromthe center of the road, |
believe it -- basically Reuben says it's going
to be on the property Iline.

| didn't see that picture ever.

Well, this is the first we have seen it.

Ckay. | had a 4-inch square, which would be
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normal fencing. You know, it doesn't take

hardly anything to create a snow fence. | nean,
It just.
But that -- | understand your questi on.

That | ooks like there's foot squares on those.
| understand that question, but | was not
presented with that.

MR. JENSEN:. That's all | have.

MR. VELBERS. Any ot her questions?

Yes, M. Kieser.

MR. KIESER. That |ast gentleman that was
here | ast neeting, he said the fence is going to
be a cyclone fence, to where no ani nal can get
intoit. So it ain't holes like this; it's
hol es |i ke this.

MR BICKETT: That's not true.

MR. STANLEY: Yeah, | do renenber that.

MR. VELBERS: Except he's not here, so we

can't go by that.

MR KIEST: I'mjust -- | used his
t esti nony.
MR. VWELBERS: | understand.

Anyt hing el se? Yes, go ahead.

M5. FETZER: This picture was just in the
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folders | gave you, but this was a thing for

noise. |t was just an article, we had copies,
that just gave sone information. It wasn't
anything for the fence. It's like, do they nake

any noi se?

But that's -- it was just in the folder.
| put it because of the fire and the noise that
t hey tal ked about .

MR. STANLEY: Ckay. So there is no Road
Agreenent. | guess | have to say that.

MR. VELBERS. Anyone else like to testify
toni ght ?

You can cone forward, na'am |If you can't
cone forward, just go ahead and stay there.
You'll have to be sworn in.

Rai se your right hand for the court
reporter.

SUZANNE KI EST,
being first duly sworn, testified as follows:

M5. BEATTIE: Could you please state your
name and address for the record.

M5. S. KIEST: Suzanne Kiest, 29221 - 2100
North Avenue, Arlington, Illinois.

M5. BEATTIE: Thank you.
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M5. S. KIEST: | just wanted to make sure,
because | didn't notice this before, when he
brought it up, that it does say LLC. So that
nmeans if there are any problens, that there are
damages to our property, you won't -- they w |l
never, never be liable, never be liable. One
passes it on to one, and the other one passes it
on to the other. That's why they becone LLCs.

MR. VELBERS: Thank you, ma'am

M5. S. KIEST: | just -- | was glad he
brought it up.

MR. VELBERS. Ckay. Thank you.

M5. S. KIEST: Because it's kind of fishy.

MR. VELBERS. |s there anything el se?
Anyone el se that has any testinony?

Wul d you like to rebut a coupl e things

and then --
M5. S. KIEST: | never even noticed that.
MR. WELBERS: -- try to nove this one on?
MR. SNYDER: I'Il be quick in ny rebuttal.
In regards to the fencing, we wll be

using a woven wire simlar to the one in the
picture, with bigger -- in regards to the

fencing, we wll be using a woven wire fence,
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simlar to the one in the picture, wth bigger

squar es.
The exact size of the squares, | can't
tell you. | have not bought that fence yet.

But it will be not a typical chain Iink fence;
it wll be |arger.

In ternms of Road Use Agreenent, happy to
work with the comm ssioner to execute a Road Use
Agreenent that's suitable to all parties wth
access that is suitable for all parties.

In terns of property values, | do not
believe it's an approval criteria. Nonetheless,
| do have ny own study, which | only have one
copy of. Happy to just let it be or submt it
into the record.

MR. VELBERS. [|'msure we can find a way
we can make copies if you would like to submt
it into the record.

MR. SNYDER. Wth respect to noise, this
I s addressed in our application.

As | nmentioned in ny previous testinony,
the only noise is fromthe inverters and

transfornmer while the project is operating.

That noi se dissipates as it noves further away,
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since they're outside the fence. Once you get
outside the fence, the noise is generally not
audi bl e above the anbi ent noi se. Nonethel ess,
we're happy to abide by the rules that that the
State outlines in regards to noise. Happy to
have that as part of our approval.

And in our application, we do also say a
third-party qualified professional wll conplete
a sound pressure analysis after construction and
once it's operational, just to affirmthat we
are abiding by the State | aw

And then in respect to fire, I was asked
earlier about the fire district. Since |l wasn't
the one who spoke with them we did reach out to
them sonebody else on ny team in Septenber.

s it Malden, is that how you pronounce it?

MR WVELBERS: Mal den.

MR. SNYDER: Yes, we did reach out to Fire
Chief Travis Rossler in Septenber. They are
aware of the application. They wll be provided
with our operating procedures. Happy to do a
site walk with the fire departnent and have a
plan in place with them That's addressed

further in our application.
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Utimately, the project is nade of al nost
all nonconbustible materials, and any fire
danger is very mninal.

| think that's all on ny |ist.

MR. VELBERS:. Ckay. Any other questions
of hinP

Yes, M. Kiest?

MR KIEST: | would |Iike to ask you a
question here. | don't knowif you have this
paper with you or if --

MR. VWELBERS:. You are actually holding up
the other project, the one closer to your house,
whi ch we're about to get it.

MR. KIEST: OCh, okay. | thought we were
on it.

MR. VWELBERS: |Is that good for everybody?

(No verbal response.)

MR. VWELBERS: And you're done? You have
no further w tnesses, nothing? You presented
your information?

MR. SNYDER:  Yes.

MR. VELBERS: All right.

M5. DONARSKI: M. Chairman, | would |ike

to, at sone point, read the standards al oud --
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read them al oud out of our Zoning Ordi nance, the
standards for Conditional Use, so that the
nmenbers of the public here are aware of what the
O di nance requires.

MR. VWELBERS: Now would be a good tine to
do that.

M5. DONARSKI: This Board here nakes
recommendation. This recomendati on goes to the
Bureau County Board, and the Bureau County Board
are your elected officials that nake the final
deci si on.

In the Bureau County Zoni ng O di nance,
there are standards for Conditional Use. And so
these are the standards that this Board w |l put
in place to weigh the evidence and testinony
presented, whether or not they neet these
criteria.

The first one is 835-1: The
est abl i shnment, mai ntenance or operation of the
Conditional Use will not be detrinental to or
endanger the public health, safety, noral,
confort or general welfare.

835.2: The Conditional Use will not be

injurious to the use and enjoynent of other
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property in the imediate vicinity for the
pur poses already permtted, nor substantially
di m ni sh property values within the

nei ghbor hood.

The next one, 835 point -- 835-3: The
est abl i shnent of the Conditional Use will not
I npede the normal and orderly devel opnent and
I nprovenent of the surrounding property for uses
permtted in the district.

835-4: Adequate utilities, access roads,
drai nage or necessary facilities have been or
wi Il be provided.

And 835-5: Adequate neasures have been or
wi Il be taken to provide ingress and egress so
designed as to mnimze traffic congestion in
the public streets.

Thank you.

MR. VWELBERS: Those are the standards for
a Conditional Use. That's basically what you
have read, right?

M5. DONARSKI: Right.

MR. VWELBERS: And what our Board -- our
pur pose of our Board in a case like this, as she

read to you, the ultinmate decision is whether to
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grant the Conditional Use to the devel oper or
not, is the decision of the County Board, which
nmeets next on the -- | think it's the 12th of
Decenber.

W have two nenbers of the Board here that
have heard this testinony, and | know they'l]|
relay it all firsthand, as well as the public
record that we have created with what the court
reporter has.

And so in that regard, our purpose was
here was to create the opportunity for the
Applicant to present his case, and all the
Interested Parties to present theirs. | think
we have created a very good public record. And
all of you have done a -- you know, you have
done sonme work, research and put sone effort
intoit. You have all done a fine job.

M5. DONARSKI: | do have those extra terns
and conditions, and | would like to read those
al oud or put that into the record or testify,
however you want ne to.

MR. VELBERS: Now, the conditions and the
terns are --

MS. DONARSKI: Extra terns and conditions
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of the Conditional Use.

MR. VWELBERS: Were created by the Pl anning
Comm ssion; is that correct?

M5. DONARSKI: [It's the Pl anning
Conmi ssion, it's our standard ones, and |
consulted with the Bureau County State's
Attorney and have added one additional one.

MR. VELBERS: Well, I think you should
read those now.

M5. DONARSKI: Since M. Snyder was not
here before, then he's not aware possibly.

MR. VWELBERS: Ri ght.

M5. DONARSKI: Conditions for Zearing
Solar 1, LLC, Conditional Use Permt.

1, The Conditional Uses, including the
pl acenent of all conponents of the proposed
Zearing Solar 1, LLC, (ZS1l) electric generating
facility approved by Bureau County, shall be
constructed as set forth in the applications
filed with Bureau County on October 18th, 2023,
and shall conply wwth all requirenents of the
Bureau County Zoni ng O di nhance.

2, All Conservation Practices (such as

grassed waterways, filter strips, terraces,
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grassl ands) which are damaged by construction of
t he proposed sol ar power facility, including but
not limted to access road construction,

under ground transm ssion cable installation, and
heavy equi pnent shall be restored by the owner
of the solar power facility to their
pre-construction condition using original design
speci fications and vegetative cover. Care
shoul d be taken to try to naintain the integrity
of these practices for erosion control, flood
control, and water quality.

3, The owner of the solar power facility
shal |l inplenent erosion control standards for
all excavation activities to maintain water
quality and m nimze erosion inpacts.

4, The owner of the solar power facility
shall enter into a Road Use Agreenent with the
governi ng road authority, unless the road
authority provides a witten waiver of this
requi renent.

5, The owner of the solar power facility
shall enter into a deconm ssioning plan with the
County to ensure that the facility is properly

decomm ssi oned upon end of project life or
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facility abandonnent.

6, The solar power facility shall be in
conpliance with all applicable county, state,
and federal regulatory standards (including
appl i cabl e buil ding codes and el ectrical codes),
FAA requirenents, EPA regul ations (hazardous
waste, construction, stormwater, et cetera).

7, The location of all proposed access
poi nts shall be identified and approved by the
governing road authority prior to the granting
of a building permt to accommpdate road and/ or
dr ai nage i nprovenents within the existing and/or
future right-of-way.

8, The Petitioner, Oaer and/or Qperator
of the solar power facility shall construct said
solar power facility in substantial accordance
wth submtted Conditional Use Permt
applications and all acconpanyi ng docunents.

Not hi ng contai ned herein shall be deened
to preclude the agricultural use of the bal ance
of the subject property not occupied by the
sol ar power facility. Said agricultural use
wi Il be considered as being the principal use of

t he subject property notw thstandi ng adopti on of
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a Conditional Use O dinance and the construction
and operation of a solar power facility on a
given lot or parcel of land, at |ocations
approved by the County Board pursuant to
Conditional Use approval on a Site Plan Map.

9, Solid Waste. Al solid waste, whether
generated from supplies, equipnent, parts,
packagi ng, or operation or maintenance of the
facility, including old parts and equi pnent,
shall be renoved fromthe site i medi ately and
di sposed of in accordance with all federal,
state and | ocal | aws.

10, The owner of the solar power facility
shall submt to the Bureau County zoni ng
Enforcenent O ficer, the jurisdictional fire
district and the jurisdictional anbul ance
service, a copy of the solar power facility's
site plan, Standard Operating Procedures and
Standard Operating CGuidelines for the solar
power facility so that the local fire protection
district and rescue units that have jurisdiction
over the site may eval uate and coordinate their
emer gency response plans with the owner and/or

operator of the solar power facility. In
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addition, the owner of the solar power facility
shall provide training for, and the necessary
equi pnent to, |ocal energency response
authorities and their personnel so that they can
properly respond to a potential energency at the
solar project. Nothing in this section shall
alleviate the need to conply with all other
applicable fire, life safety and/ or energency
response | aws and regul ati ons.

11, Additional Terns and Conditi ons.

A, Technical subm ssions as defined in the
Pr of essi onal Engi neering Practice Act of 1989
and contained in the application filed for
Conditional Use shall bear the seal of an
I1'linois professional engineer for the rel evant
di sci pl i ne.

B, The Conditional Use Permt granted to
the Applicant shall bind and inure to the
benefit of the Applicant, its successors and
assigns. |If any provision of this Odinance is
held invalid, such invalidity shall not affect
any ot her provision of this Odinance that can

be given effect without the invalid provision

and, to this end, the provisions in this
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O di nance are severabl e.

C, Aviolation of the terns and conditions
herein shall constitute a violation of the
Condi tional Use granted herein and shall be
grounds for revocation of the Conditional Use by
the Zoning Enforcenent Oficer.

D, The owner of the solar power facility
shall supply witten proof of an approved
entrance, fromthe appropriate governing road
authority to the Zoning Enforcenent Oficer
prior to the issuance of any building permts
for the proposed solar power facility.

E, The owner of the solar power facility
shall, at the owner's expense and in
coordination with the County, develop a system
for logging and investigating conplaints rel ated
to the solar power facility. The owner of the
sol ar power facility shall resolve such
conplaints on a case-by-case basis and shal
provide witten confirmation to the Bureau
County Zoning Ofi ce.

12, Fl oodplain O dinance conpliance. Al
parts of the solar power facility shall be in

conpliance with all requirenments of the Bureau
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County Fl ood Danage Prevention O di nance
(Fl oodpl ai n Ordi nance).

13, Al conponents of the proposed sol ar
facility, including the perineter fencing, shall
neet the setback requirenents as stated in
Article 3.41-4 v. 3 of the Bureau County Zoni ng
Or di nance.

That's it.

MR, VELBERS:. Ckay.

M5. DONARSKI: Thank you.

MR. VWELBERS: Do you have anything el se we
need to do --

MS. DONARSKI :  No.

MR. VWELBERS. -- before | start making an
assessnent, since | was the inspector in that
area?

First thing | would like to -- well,
occurs to nme, M. Kiest, you wote in your
|l etter that, you know, standards shoul d be
further set back than even what our Ordi nance
all ows. Qur Bureau County Ordi nance has greater
consi derations for neighboring property owners
than it does today because of nmandates fromthe

current governor of Illinois that mandated that
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we cannot do anything nore than what's here.
None of us on this Board were very eager about
neeting that standard, but had we not, our
Zoni ng Ordi nance woul d have been an il egal
docunent and neaningless in itself. And so we
did that.

And so one of the things that we do, |
live nost proximal to this devel opnent, so |
went out there to the country and i nspected the
ar ea.

Little difficulty finding it. As |
nmentioned to your road conm ssioner, the road
signs are in pretty poor shape. But | think
you' ve got a good conm ssioner, So.

At any rate, | looked at it, and |
understand all your concerns. Irregular-shaped
pi ece of property that they are attenpting to
the develop to the max that's all owed.

| -- and being the inspector, |I'mthe one
that goes to nake a notion as to whether or not
we send this on to the County Board recommended
by this Board or not reconmended by this Board.
That's only our recomendation, and it's our way

of closing out the public record which we have
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conpl eted here, and send it on to the County
Board. Utimately their decision is the one
that is the -- to decide. It's their choice.
At any rate, | would nove to deny this
application for a Conditional Use to build and
operate a 4.5-nmegawatt AC commerci al energy
facility for the purpose of generating
el ectrical power on a portion of the subject
property. The project will consist of solar
panel s, racking, foundation piles, inverters,
over head poles and |ines, and perineter fencing.
| would nove to do that. |In that regard,
| don't need to adopt the recommendati ons that
you have just read.
Now let's see if there's a second.
BICKETT: | wll second.
SM TH:  Second.
WELBERS: Go ahead and call the roll.
BEATTIE: M. Jensen?
JENSEN:  Yes.
BEATTIE: M. Bickett?
Bl CKETT:  Yes.
BEATTIE: M. Stutzke?
STUTZKE:  Yes.

29 2P DD D
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BEATTIE: Ms. Smith?
SM TH:  Yes.

BEATTIE: M. Wl bers?
VWELBERS: Yes.

200 B

(By voice vote five ayes.)

MR. VELBERS: So our Board does not
recommend this project. W don't think it net
the standards that we are required to consider.
Again, there's a dispute over the fence and the
50 percent setback and whether the fence is part
of the solar array. W think it is. You have
| egal counsel that says it isn't. And, again,
sonehow that may get presented to the County
Board, and naybe we're wong in our
Interpretation. But at any rate, we have -- we
don't believe it did.

And so with that, it seens a | ot
redundant, but we need to go on.

MS. DONARSKI: Can | ask who seconded the

noti on?
COURT REPORTER: | got Dave first and then
Shirley Ann.

MR. VWELBERS: |s that who you have? It

was kind of a race.
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M5. BEATTIE: It was Dave. | heard him
MR. VWELBERS: | guess Shirley Ann is
closer, that's why | heard her.
(The hearing was concl uded at

8:06 p.m)
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Now on this 27th day of Novenber, A D., 2023, |
do signify that the foregoing testinony was given

before the Bureau County Zoni ng Board of Appeals.

Barry Wl bers, Chairnman

Kristine Donarski,
Zoni ng Enforcenent O ficer

foeoi o 8 Boolimeh

Callie S. Bodmer

Certified Shorthand Reporter
Regi stered Professional Reporter
| L License No. 084-004489

P. 0. Box 381

Di xon, Illinois 61021
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          1             MR. WELBERS:  As you all recall, when we



          2        recessed our last hearing, we were --



          3             MS. DONARSKI:  You need to talk a little



          4        louder.  They don't know if you called it to



          5        order.



          6             MR. WELBERS:  Yes.  We recessed a week



          7        ago, and we're reconvening right now.



          8             What Zoning Enforcement Officer Donarski



          9        and I have just been talking about is, our



         10        witness from the developer last time is not



         11        here; we have someone else.  And we're a little



         12        confused by that ourselves, because anything



         13        that Reuben testified to, he's not here to



         14        answer for or be cross-examined on, and we don't



         15        know how to consider it.



         16             So the only thing we know to do, unless



         17        there's an attorney in the room that can advise



         18        us better, is to start again, and let this



         19        witness identify himself and present the



         20        project.



         21             Are you prepared to do that, sir?



         22             MR. SNYDER:  I am.



         23             MR. WELBERS:  And that means that once he



         24        does that, any one of you here then can start
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          1        asking questions of what he has to say.  You



          2        can't really ask questions of what Reuben said,



          3        because he's not here to answer for it.



          4             And so with that said, if you would come



          5        forward, the court reporter will swear you in,



          6        our secretary will record your name and



          7        information, and we will allow you to start and



          8        we will see where it leads.



          9                       TROY SNYDER,



         10        being first duly sworn, testified as follows:



         11             MS. BEATTIE:  Could you please state your



         12        name and address for the record.



         13             MR. SNYDER:  Troy Snyder, 3519 NE 15th,



         14        Portland, Oregon.



         15             MS. BEATTIE:  Thank you.



         16             MR. WELBERS:  Okay.  Sir, begin like you



         17        are just starting out.  Because then whatever



         18        you say will be subject to cross-examination by



         19        the people here and our Zoning Enforcement



         20        Officer.  Start like we don't know anything, if



         21        you would, please.



         22             MR. SNYDER:  All right.



         23             MR. WELBERS:  You're starting with the one



         24        they call Zearing 1; is that right?
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          1             MS. DONARSKI:  Zearing Solar 1.



          2             MR. WELBERS:  Start with that one by



          3        itself.



          4             MR. SNYDER:  Thank you for having me.



          5        Sorry it's a continuance and we couldn't get



          6        done earlier, but I ask for a little patience.



          7        Reuben knows the project better than I, but



          8        hopefully I'll do him justice and do just fine.



          9             I also intended to have our counsel with



         10        us, Bill Shay, tonight, but he is in Peoria and



         11        the roads were too slick.



         12             MR. WELBERS:  They are slick.



         13             MR. SNYDER:  So he is not here.  But he is



         14        available by phone, if needed.



         15             So with that, as most of you are aware, we



         16        are in the process of developing a utility scale



         17        solar project.  Zearing 1 is the project.



         18             Let me get my notes here.



         19             This project is approximately a 25-acre



         20        project.  It will consist of solar panels that



         21        are fixed to the racking.  The racking is piles



         22        in the ground that are generally hydraulically



         23        put in the ground.



         24             This project will track the sun throughout
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          1        the day, and it will -- has a lifespan of about



          2        35 years.



          3             Besides the panels and the racking, the



          4        project is also made up of a couple other



          5        components; one being the inverters that convert



          6        the electricity that comes into the panels as DC



          7        electricity and converts it to it AC; there's



          8        also a transformer that steps up the voltage of



          9        the electricity and then it's put into Ameren's



         10        grid.



         11             So that's the nature of the project; just



         12        a few components that are built more like an



         13        erector set.



         14             Let me -- is that --



         15             MR. WELBERS:  Is that what you have to say



         16        right now?



         17             MR. SNYDER:  Right now.  I haven't been to



         18        a public hearing in your county and --



         19             MR. WELBERS:  I understand.  You're doing



         20        the best you can, and we respect that.



         21             So what we will do is ask our Zoning



         22        Enforcement Officer -- she had a whole series of



         23        questions that she asked last week.  So we'll



         24        start with those, see if you can answer them.
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          1                        EXAMINATION



          2   BY MS. DONARSKI:



          3   Q.   So, Mr. Snyder, what is your position then with



          4        the solar company?



          5   A.   Principal.



          6   Q.   And so are -- do you do any project development



          7        or anything like that?  Or what do you do in



          8        that position?



          9   A.   Yeah, I've developed a lot of projects.  Not



         10        too many in Illinois yet.  But over the last



         11        dozen years, I have developed, you know, 60-plus



         12        projects that are in operation.  The whole gamut



         13        from public hearings like this, to meeting with



         14        landowners, working with utilities, financing



         15        the projects, and construction.  So sort of wear



         16        a lot of hats.



         17   Q.   Okay.  But has your company developed any other



         18        solar projects in any other county besides



         19        Bureau County in Illinois?



         20   A.   We do have a number of projects that we are



         21        currently developing in many other counties



         22        besides Bureau County.



         23             And my business partner, Hunter, he has



         24        developed a project in Tazewell County that has
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          1        been built and fully constructed as well.



          2   Q.   Okay.  And so with -- have you been out to the



          3        site where this project has been proposed out



          4        in -- for Zearing 1?



          5   A.   I have not been to this site as of yet.  I got



          6        here late in the day.



          7   Q.   Okay.  Have you spoken with any of the



          8        adjoining property owners or the property owner



          9        where the array is going?



         10   A.   I personally have not.



         11   Q.   Okay.



         12   A.   I can't speak for others on my team.



         13   Q.   Right, okay.



         14             So since you have -- I'm trying to ask



         15        these questions so I can figure out how to ask



         16        the questions to get the information we need



         17        into the record so the Board has something to



         18        vote on for this.



         19   A.   Sure.



         20   Q.   You know, so that's what I'm trying to ask.



         21             So are you aware of any type of survey



         22        work that has been done, such as checking for



         23        location of pipelines, buried electrical, gas



         24        lines, anything like that, in that area?
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          1   A.   Yes, we have had a survey done by a



          2        professional licensed surveyor.



          3   Q.   Okay.  And so then do you construct that



          4        project so it does not negatively impact



          5        those --



          6   A.   Correct.



          7   Q.   -- buried utilities?



          8             Okay.  And what about plans for repairing



          9        broken field tiles?



         10   A.   We do have an executed AIMA that does address



         11        that.



         12   Q.   And you will abide by the AIMA agreement?



         13   A.   Correct.



         14   Q.   Okay.  Are you planning to put a battery energy



         15        storage system, or a BESS, at this site?



         16   A.   We are not.



         17   Q.   Okay.  Have you seen the zoning application for



         18        this --



         19   A.   Yes.



         20   Q.   -- for Zearing?



         21             Do you have a copy of it before you?



         22   A.   Yes.



         23   Q.   Okay.  So I have a question for you about,



         24        we'll start with the roads.  Have you had any
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          1        contact with the road commissioner, Mr. Stanley?



          2   A.   I personally have not, but I believe my



          3        colleagues have.



          4   Q.   Okay.  Are you aware that Mr. Stanley sent a



          5        letter that says that the Township objects to



          6        this until there is a Road Agreement in place?



          7   A.   I'm aware that there does need to be a Road Use



          8        Agreement in place.



          9   Q.   Okay.  And what do you plan to do to ensure



         10        that that Road Use Agreement is en- -- is --



         11        comes to fruition?  What's your plan on that?



         12   A.   Again, I believe my colleagues have been in



         13        touch with Mr. Stanley about this, and happy to



         14        have it be a condition of approval for a permit.



         15   Q.   You have no personal knowledge of it?



         16   A.   Of the specific conversation?



         17   Q.   Right.



         18   A.   I was not privy to that conversation.



         19   Q.   Okay.  So as far as the setbacks from the road



         20        right-of-ways, on the site plan that was



         21        Exhibit P3 which was submitted -- have you seen



         22        that site plan --



         23   A.   Yes.



         24   Q.   -- for the array?
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          1             Do you have an approved entrance to put an



          2        entrance off of the north-south road to enter



          3        this project?



          4   A.   We have not reached that point in our



          5        development process yet.



          6   Q.   Okay.  At the intersection of two roads,



          7        Mr. Snyder, the County imposes a 50-foot setback



          8        so it doesn't block traffic at an intersection



          9        and cause an accident.  And that was something



         10        we had talked about.



         11             Do you plan on adhering to the Zoning



         12        setbacks so as not to cause a visual obstruction



         13        at the intersection of two streets or two roads?



         14   A.   My attorney, Bill, was going to be here to



         15        speak on this.  Our read of the Ordinance is



         16        different than that.  But as a measure of good



         17        faith on this issue, we will set back 50 feet



         18        from the road, from the corners --



         19   Q.   Okay.



         20   A.   -- on this specific issue.



         21   Q.   Okay.  And as such, talking about the fence,



         22        what is your testimony about the distance from



         23        the fence to the edge of the right-of-way?



         24   A.   Again, Bill --









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               13





          1   Q.   I don't want to hear about Bill.  I want to



          2        hear your testimony.



          3   A.   Yeah.



          4             MR. WELBERS:  If you don't know, you don't



          5        know.



          6   A.   Our position is that the fence can be all the



          7        way up to the right-of-way, as allowed under the



          8        Code.



          9   Q.   (By Ms. Donarski:)  Okay.  And have you read



         10        the Bureau County Zoning Ordinance?



         11   A.   I have.



         12   Q.   Okay.  And do you see that all parts of the



         13        solar facility, all components -- components --



         14        of the solar facility must meet that 50-foot



         15        setback requirement?



         16   A.   Yeah, we do not believe the fence is a



         17        component of the facility.  If you read the



         18        plain language of it and of the State Statute --



         19   Q.   We're not talking about State Statutes.  We're



         20        talking about the Bureau County Zoning



         21        Ordinance.



         22   A.   That implements the State Statutes.



         23   Q.   Right, but the Bureau County Zoning



         24        Ordinance -- okay.  Let's talk about it.
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          1             So you understand that we're not here



          2        tonight -- we're not here to dispute the Bureau



          3        County Zoning Ordinance?



          4   A.   Understood.



          5   Q.   We're here to talk about your project, and



          6        you're testifying tonight that your project is



          7        not going to comply and you think, We don't have



          8        to comply with your Zoning Ordinance.



          9   A.   That is not what I said.



         10   Q.   That is your testimony.



         11   A.   My testimony is, our interpretation of your



         12        Zoning Ordinance allows us to put the fence up



         13        to the right-of-way.



         14   Q.   Your interpretation?



         15   A.   And our legal counsel --



         16   Q.   Are you the Zoning Officer for Bureau County?



         17   A.   I am not the Zoning Officer.



         18   Q.   Have you been to Bureau County ever in your



         19        life?



         20   A.   This is my first time to Bureau County.



         21   Q.   All these folks here, we all live here.  This



         22        is our rules, and they go by the rules and we go



         23        by the rules, and you're going by the rules too.



         24   A.   We are happy to oblige by the rules.









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               15





          1   Q.   It's 50 feet from the right-of-way of the road.



          2        All parts of the facility, all components, which



          3        includes the fence.  The fence is specifically



          4        called out in the enabling Ordinance, which you



          5        talked about, and it's specifically in the



          6        Bureau County Zoning Ordinance too, and it



          7        states that it is part of the project.



          8             And our Ordinance clearly states that all



          9        parts of the project have to be at least 50 feet



         10        from the right-of-way of the road.



         11   A.   If that's your interpretation of the --



         12   Q.   That's not my interpretation.



         13   A.   Okay.



         14   Q.   That's the Zoning Ordinance.



         15   A.   I'll just politely state that it's in



         16        disagreement with the State law.



         17   Q.   It's in disagreement with the State law?



         18   A.   Correct.



         19   Q.   Okay.  And that doesn't have really anything to



         20        do with us right now.  Because you're talking



         21        about the compliance with the Bureau County



         22        Zoning Ordinance.



         23             If this fellow here wants to build a shed,



         24        he's got to be 50 feet from the right-of-way of
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          1        the road.  If this guy over here wants to build



          2        a grain silo, 50 feet from the right-of-way of



          3        the road.  Anything that's built in the rural



          4        area, 50 feet from the right-of-way of the road.



          5        And that includes your fence, a 7-foot fence



          6        which is going to go around big, tall equipment



          7        that's going to block the view, and it's going



          8        to be 50 feet from the right-of-way of the road.



          9   A.   The State law says that counties can't impose



         10        anything more restrictive than set out by the



         11        State.



         12   Q.   And it says right here that it has to be



         13        50 feet from the right-of-way of the road.



         14   A.   Are you reading the County Ordinance or the



         15        State law?



         16   Q.   Yes.  Setback Requirements, public road



         17        right-of-way, 50 feet from the nearest edge.



         18   A.   Okay.  Our interpretation is that the fence is



         19        not part of the facility.



         20   Q.   If the fence isn't part of the facility, why



         21        would they put wording that -- why would that be



         22        specifically mentioned in there, giving a height



         23        regulation?  Why would that be in the Ordinance,



         24        if you could just put the fence -- Oh, just put
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          1        it wherever you want, that's no big problem?



          2        Why would that be?



          3   A.   So, for example, the State law says that the



          4        facility must be enclosed by a fence.



          5   Q.   Yes.



          6   A.   So if the fence is part of the facility --



          7   Q.   Yup.



          8   A.   -- how you guys are implementing your Code is



          9        that we would then need two fences.



         10   Q.   No, you don't.  You have one fence right around



         11        the facility, that's it.



         12   A.   But the State very clearly says it's not part



         13        of the facility.



         14   Q.   Where does it say in the State Code that it's



         15        not part of the facility?



         16   A.   If it was part of the facility, it would not



         17        need to be surrounded by a fence.



         18   Q.   Can you say that again?  If a fence --



         19   A.   If the fence was part of the facility, the



         20        drafters of the law would not state that the



         21        facility needs to be enclosed by a fence.



         22   Q.   So why would it need to be enclosed by a fence?



         23   A.   The National Electric Code requires it to be



         24        enclosed by a fence.
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          1   Q.   Right, which is a regulation which requires the



          2        fence, which is part of the facility.  Because



          3        if the facility wasn't there, we wouldn't need



          4        the fence.  The fence is part of the facility.



          5   A.   Okay.



          6   Q.   We're going to go on.



          7   A.   We can go on.



          8             I could give you examples in your Code



          9        from a substation down the street, an electrical



         10        facility that is enclosed by a 7-foot fence that



         11        is within --



         12   Q.   Electrical substations owned by Ameren or other



         13        power companies are exempted from Ordinance --



         14        from the Zoning Ordinance.  That's a totally



         15        different thing.



         16             You are a Conditional Use under the AG



         17        Zone.  The facilities owned by Corn Belt,



         18        Ameren, they are exempted from zoning, so they



         19        don't have the same regulations as you.



         20   A.   Okay.



         21   Q.   Okay.  We'll move on.



         22             How close is this facility to the nearest



         23        home?



         24   A.   No closer than 150 feet.
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          1   Q.   Do you have anything more precise than that?



          2   A.   I don't have that specifically measured, but I



          3        can tell you.



          4   Q.   Do you know -- have you looked at the zoning



          5        site plan on W03, Page 3, of your site plan?



          6   A.   Okay.



          7   Q.   Do you have that in front of you?



          8   A.   Yup.



          9   Q.   At the bottom of that, on the south side of the



         10        road, it says:  Solar structure is set back a



         11        minimum 50 feet from the nearest edge of the



         12        public road right-of-way.



         13             Do you see where it says that?



         14   A.   Correct.



         15   Q.   Right to the left of that word "solar," you see



         16        a little square right there?



         17   A.   Okay.



         18   Q.   Do you see that little square on there?



         19   A.   Sure.



         20   Q.   Do you know what that little square is?



         21   A.   I would assume that's a house, but I would need



         22        to look at --



         23   Q.   Why would you assume it was a house?



         24   A.   There's also -- again, I would need to look at
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          1        other materials.



          2   Q.   Okay.  You can look at other materials.



          3   A.   Is it applicable to the criteria?



          4   Q.   Well, I'm just going to ask you how far the



          5        fencing is going to be from that square.



          6        Because it is a home.



          7   A.   We are happy to take a condition that all of



          8        our structures, all of our facilities, need to



          9        be 150 feet from a home.



         10   Q.   But you have no idea what the actual



         11        measurement is?



         12   A.   It's greater than 150 feet.



         13   Q.   Okay.  Where will the power go that's generated



         14        from the facility?



         15   A.   It will go into Ameren's grid.



         16   Q.   And what path will that follow?



         17   A.   It will interconnect to lines that are adjacent



         18        to the property.



         19   Q.   And then where's the substation located for



         20        this one?



         21   A.   I would need to refresh myself on that.  I



         22        don't have that in front of me.



         23   Q.   Don't know, okay.



         24             So what kind of -- what kind of a fence
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          1        are you planning on putting around this project?



          2   A.   It's going to be a woven wire fence.



          3   Q.   Okay.  And how tall is it going to be?



          4   A.   7 feet.



          5   Q.   And do you -- will you testify that you will



          6        position the entrance in such a way that the



          7        truck can pull completely off the public road



          8        before opening the gate, so as not to cause



          9        congestion on the public streets?



         10   A.   Yes, that's fine.



         11   Q.   How often will personnel be on the site at the



         12        proposed solar farm?



         13   A.   Once the project is constructed and operating,



         14        it's more or less an unmanned facility, with,



         15        you know, operations and maintenance folks



         16        coming maybe once a month.



         17   Q.   Okay.  And is the electric cabling aboveground



         18        or below ground?



         19   A.   Most of it's below ground, but we do go



         20        aboveground with some poles that connect to



         21        Ameren.



         22   Q.   So in your earlier testimony, you said this was



         23        going to be a tracking -- a tracking system that



         24        moves with the sun?
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          1   A.   Correct.



          2   Q.   How does the winter weather, when we have ice,



          3        how does that affect the ability of the tracking



          4        system to move?



          5   A.   They have weather sensors built into them.  If



          6        there is a weather event, that puts it into a



          7        still mode and it lays flat.



          8   Q.   So it just lays flat then until the ice is



          9        melted off?



         10   A.   I would have to check with the manufacturer on



         11        what exactly -- in what conditions it goes into



         12        still mode.



         13   Q.   Okay.



         14   A.   But these are engineered for weather events and



         15        there also weather stations built in.  So it



         16        does account for the weather.



         17   Q.   So is there a different type of model that goes



         18        into areas where there's ice and snow than a



         19        place where there's, like, sun and hot all the



         20        time?



         21   A.   It's generally, more or less, the same



         22        equipment.



         23   Q.   Okay.  How does heavy snow affect the solar



         24        array?
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          1   A.   With these being trackers, they can sense the



          2        snow and they can dump the snow off.



          3   Q.   Okay.  How long does it typically take to



          4        install a solar project at a site like this?



          5   A.   Six to nine months.



          6   Q.   Okay.  And then how does that -- how do the



          7        materials come in?  How do they get there?



          8   A.   Most materials will come in on trucks.



          9   Q.   Okay.  And are you aware that at some times of



         10        the year that our roads are posted and heavy



         11        loads are not permitted to go?



         12   A.   If they are posted, we will abide by that in



         13        the Road Use Agreement.



         14   Q.   Okay.  And will this site be lighted?



         15   A.   We do not intend to have any lights.



         16   Q.   Okay.  So what do you plan to do as far as



         17        underneath of the array?  What type of



         18        pollinators or ground cover do you plan to put



         19        there?



         20   A.   I believe we have a pollinator seed mix that we



         21        have worked with a local company to put



         22        together.



         23   Q.   So how will that be maintained then?



         24   A.   We will have a long-term contract with an
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          1        operations maintenance contractor.



          2   Q.   And how does that respond to area farmers who



          3        do aerial spraying and things like that?



          4   A.   I would hope they're not spraying on land



          5        that's not theirs.  But if there is some drift,



          6        like any other thing that's grown, it will



          7        depend on how much drift there is.



          8   Q.   Do you have a plan then to replace the things



          9        that would be --



         10   A.   If it dies, then we will replace it and reseed.



         11   Q.   Okay.  What are your plans in regards to



         12        establishing a decommissioning plan with Bureau



         13        County?



         14   A.   Decommissioning is required per the AIMA.  We



         15        plan to obtain that.



         16   Q.   So you will follow through and get a



         17        decommissioning plan with Bureau County then?



         18   A.   Correct.



         19   Q.   Okay.  Is there any kind of noise or sound



         20        emitted from the inverters or transformers or



         21        the other components that you testified would be



         22        part of this project?



         23   A.   There is generally a small hum that comes from



         24        both inverters and the transformers when they're
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          1        operating.  So only during sunlight hours.



          2        Generally once you get beyond the fence --



          3             AUDIENCE MEMBER:  Can you speak up a



          4        little bit?  There's a lot of outside noises.



          5   A.   Generally once you get beyond the fence, that



          6        is not audible above the ambient noise.



          7   Q.   (By Ms. Donarski:)  Is there any kind of



          8        electromagnetic fields, EMFs, emitted from the



          9        inverters or transformers or other electrical



         10        equipment that can pose potential health hazards



         11        to individuals or animals living in close



         12        proximity to the project?



         13   A.   No.



         14   Q.   Has there been a study that shows that?



         15   A.   I have read a study that does show that EMFs



         16        aren't transmitted more than a foot or two, and



         17        generally no more than most electronics that we



         18        all carry around.



         19   Q.   Okay.  Is this a speculative project based on



         20        being selected to receive grant funding?



         21   A.   No.



         22   Q.   So it's your intent to build this project if



         23        it -- should it be approved by the County?



         24   A.   And the rest of our diligence, but yes.
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          1   Q.   Once that is built, are you just the developers



          2        of the project and then you sell it to someone



          3        else?  Or how does that work?



          4   A.   It depends on the project, but we do both,



          5        where we -- some projects we sell, like at the



          6        point of construction, some we build ourselves



          7        and maintain.



          8   Q.   Okay.  And out of the other ones that you have



          9        done, you said there were some others in



         10        Illinois that you were working on, one in



         11        Tazewell County.  Is that one that you



         12        maintained yourself or was that one that was



         13        sold?



         14   A.   No, my business partner sold that one.



         15   Q.   Okay.  How does your company select perspective



         16        sites for solar development?



         17   A.   If you look at it like in terms of a funnel,



         18        you just sort of work your way down the funnel.



         19        So what we're doing, we need to be in Ameren



         20        territory; we need to be relatively close to a



         21        substation; needs to be free of environmental



         22        issues, floodplains, wetlands, et cetera; we



         23        need to have a willing landowner; and there



         24        needs to be capacity on the grid in order to
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          1        support the project.



          2   Q.   And have you met all of those at this site?



          3   A.   We're in Ameren's territory; we're free of



          4        environmental issues; we're through our studies



          5        with Ameren; we obviously have a willing



          6        landowner.  So yes.



          7   Q.   Okay.  We have a letter from Soil and Water



          8        that talks about that the site contains prime



          9        farmland.  Is there any consideration in



         10        giving -- picking sites for solar farms that are



         11        not considered prime farmland?



         12   A.   When we're working with landowners, you know,



         13        we do -- as long as it fits our criteria.  Like,



         14        we don't want to use their best land, so long as



         15        it still fits our criteria.  That's a



         16        conversation we have with landowners.



         17   Q.   Do you have any idea what fire district would



         18        cover this area?



         19   A.   I would have to look.  Not off the top of my



         20        head.



         21   Q.   Okay.  And what is your -- and you don't have



         22        any idea of the land uses around this property



         23        at all?



         24   A.   Generally farmland, with some rural
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          1        residential.



          2   Q.   Okay.  And what would be the time frame for



          3        construction if the proposed array would be



          4        approved?



          5   A.   I believe we would begin the construction next



          6        summer.



          7   Q.   Is that the summer of 2024?



          8   A.   '24.



          9   Q.   And what do you do with construction debris



         10        during the --



         11   A.   It is all hauled off.



         12   Q.   And disposed of in a proper manner?



         13   A.   Correct.



         14   Q.   Okay.  When you're looking at -- excuse me one



         15        second here.



         16             One more question on site selection.  Do



         17        you do any type of survey of existing land uses



         18        in the area and try to develop them away from



         19        residential areas where people's homes are



         20        located?



         21   A.   That is taken into consideration.



         22   Q.   Was it taken into consideration on this case,



         23        on Zearing 1?



         24   A.   We can't avoid all homes, but we're not up
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          1        against a subdivision or a larger group of



          2        homes.  So we do the best we can.



          3             MS. DONARSKI:  That's all I have right



          4        now.



          5             MR. WELBERS:  Okay.  Now you're subject to



          6        some questions from Interested Parties.



          7             MR. SNYDER:  All right.



          8             MR. WELBERS:  And so, again, this is a



          9        chance for everyone to ask questions.  Some of



         10        you asked some questions of Reuben last time,



         11        but, again, Reuben is not here to further that.



         12        We were in recess, so we don't consider that a



         13        done deal.  So you're welcome to ask the



         14        questions again.



         15             Do you have a question, Connie?



         16                        EXAMINATION



         17   BY MS. STETSON:



         18   Q.   Are you planning on --



         19             My name is Connie Stetson.



         20             Are you planning on using the PTC credit,



         21        which is a federal incentive?



         22   A.   Our current plan is to use the Investment Tax



         23        Credit.



         24   Q.   So you're not going to use the PTC tax credit?
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          1   A.   That is not our current plan.



          2   Q.   So to me, if you're not using the PTC credit,



          3        your, probably, plan is to produce this solar



          4        project and then possibly sell to somebody that



          5        would use it?



          6   A.   Well, the Production Tax Credit, you can only



          7        take that or the Investment Tax Credit.  And



          8        that's actually a recent change in the IRS



          9        rules.  But our plan is to use the Investment



         10        Tax Credit.



         11   Q.   And other -- another question.  Other solar



         12        companies have put their lease into the public



         13        records.  Do you plan on doing that?



         14   A.   A memorandum of our lease will, at some point,



         15        be recorded on the title of the property, which



         16        will be public.



         17   Q.   It will be public?



         18   A.   A memorandum of our lease.



         19   Q.   Right.  But it isn't as of now?



         20   A.   It has not been recorded as of now.



         21   Q.   And so when do you plan on doing that?



         22   A.   At some point prior to construction.



         23   Q.   Usually they do that right before -- like, way



         24        before they even start coming to these meetings.
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          1   A.   I can't speak to what other developers do and



          2        what their process is.



          3             MS. STETSON:  I don't have any more



          4        questions at this time.



          5             MR. WELBERS:  Any questions?



          6             Go ahead.  Please identify yourself for



          7        the court reporter and then ask your questions.



          8             MS. KIEST:  Teresa Kiest, 3107 Arlington



          9        Drive, Princeton, Illinois.



         10             I'm the daughter of the parents' house



         11        that's going to be completely engulfed by these



         12        fields.



         13             COURT REPORTER:  Can I have you spell your



         14        last name?



         15             MS. KIEST:  K-I-E-S-T, as in Tom.



         16                        EXAMINATION



         17   BY MS. KIEST:



         18   Q.   My first question is, you had said about the



         19        panels moving.  Is there any glare that comes



         20        from these panels that can reflect into my



         21        parents' home or, if we're out in the yard, make



         22        it so that we can't see or anything like that?



         23   A.   Yeah, the glare, you know, at some points there



         24        can be glare --
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          1             AUDIENCE MEMBER:  Can you speak up a



          2        little bit?  I can't hear you.



          3   A.   At some point there can be glare with panels,



          4        but with the angle, it hits the panels and then



          5        reflects, it hits the panels and then reflects



          6        back up.



          7             So in order to experience glare from these



          8        projects, you would have to be at an elevated



          9        perspective, flying through the air.



         10   Q.   (By Ms. Kiest:)  How many farms have you built



         11        and done that completely engulf a home like



         12        this?



         13   A.   I cannot speak to "completely engulf."



         14   Q.   Completely surround within 150 feet, like just



         15        surround a home, how many farms have you done



         16        that just isolate one residence?



         17   A.   I would have to go back and look at all the



         18        projects I have developed.



         19   Q.   And then what happens if when we're shooting in



         20        the field and one of our stray bullets goes into



         21        your solar farm?  If it damages the equipment,



         22        do we have to worry about arc, electric, you



         23        know, explosions?  Are we going to be held



         24        liable?
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          1             Because, I mean, we have a right to shoot



          2        our guns.  That's where I go -- I'm a sheriff's



          3        deputy.  I go out to my father's farm to



          4        practice, so.



          5   A.   I have seen solar projects with bullet holes



          6        through the solar panels before.  There's --



          7        they still operate, but they do cause damage.



          8             And while I'm not a sheriff, I'm not an



          9        attorney, by my understanding is that's also a



         10        trespass.



         11   Q.   So a person loses their Second Amendment right



         12        to practice on their own land?



         13   A.   I didn't say anything about --



         14   Q.   That would be considered trespassing, even



         15        though I'm not on --



         16   A.   With something entering our property.



         17   Q.   Just have to make sure I'm really on aim, huh?



         18        All right.



         19             My other one was, you said you constructed



         20        in other counties here in Illinois.  Now, when I



         21        was going through all these websites, I found



         22        one that was specific to Illinois, and it had



         23        said that Illinois had already set a standard



         24        that these solar fields are supposed to be at
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          1        least 250 feet from the property line.



          2             Now, why is it that this one is only



          3        150 feet, if that was a statute that was set by



          4        the State of Illinois?



          5             AUDIENCE MEMBER:  That's not the property



          6        line.  That 150 feet is the corner of the



          7        closest building.



          8             MS. KIEST:  The Statute said property line



          9        for the State of Illinois.



         10   A.   Yeah, so I can't speak to what you read.  My



         11        understanding, my interpretation of the State



         12        law that was passed earlier this year, is that



         13        it's 150 feet from a residence and 50 feet from



         14        a public right-of-way or property line.



         15   Q.   (By Ms. Kiest:)  And in the other counties, is



         16        that the standard you set, 150 feet?



         17   A.   That is the standard that the State set that



         18        the counties have to adopt.  Nothing more



         19        restrictive than that.



         20   Q.   And she had asked where the power is going, and



         21        you said Ameren and all that.  But once it goes



         22        to Ameren, is it staying here in this county, in



         23        this state?



         24   A.   It will stay in the state, yeah.
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          1             MS. STETSON:  Another question.



          2             MR. WELBERS:  Go ahead.



          3                        EXAMINATION



          4   BY MS. STETSON:



          5   Q.   Would you live in that house, surrounded by --



          6   A.   Possibly.



          7   Q.   Really?  Huh.



          8             MR. WELBERS:  Go ahead, your question.



          9        Please identify yourself.



         10             MS. FETZER:  Melissa Fetzer, 293- -- do



         11        you need my address?



         12             MS. BEATTIE:  Yeah.



         13             MS. FETZER:  29300 - 2100 North Avenue,



         14        Arlington.



         15                        EXAMINATION



         16   BY MS. FETZER:



         17   Q.   I have a couple questions for you.  I take it,



         18        with your principal job, is that more



         19        administration, or what is that?



         20   A.   Over the last couple years, it's moved to more



         21        administration.



         22   Q.   So you should have seen this application then?



         23   A.   I have seen this application.



         24   Q.   My one first question is, why is this 51-acre
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          1        lot divided into two?  It's the same parcel of



          2        ground.  Why do we have two separate solar farms



          3        on this?



          4             And I didn't know, is this for money



          5        incentives or is it just from the State?  Or



          6        what's your reasoning there?



          7   A.   Yeah, it's -- these projects are being



          8        developed as virtual net metered projects, and



          9        the size limit that we're able to develop is



         10        5 megawatts alternating current.  So in this



         11        case, there's two projects.



         12   Q.   So are you going around it, because basically



         13        the same parcel you're going to have



         14        9 megawatts?



         15   A.   Correct.



         16   Q.   Which doesn't make sense.



         17             And when you have these two, are you



         18        putting two fences with the, what is it, 50 feet



         19        between because they're structures?



         20   A.   There will be a fence in between the two



         21        projects, and they are two separate projects and



         22        two separate applications here.



         23   Q.   But what's the space between?



         24   A.   The leased area of the -- each of the projects
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          1        abuts each other.



          2   Q.   So basically it's just formality again to get



          3        more money, to have more megawatts?



          4   A.   We are developing more megawatts.



          5   Q.   Okay.  One question.  If you have seen this



          6        permit, and she pointed out those dwellings.  On



          7        every one of those on the maps, we're the house



          8        across the road that you thought was some



          9        structure.  We have been there for six to seven



         10        years.  Before then, was three generations.



         11        People live in that house.



         12             We were never even circled to be 150 feet



         13        away from.  And we measured from the front of



         14        our house to the edge of the field, and that's



         15        only, like, a hundred, 102, 103 feet.  So you



         16        would have to go further.



         17             And I take it -- I don't think Reuben came



         18        out either.  I thought you had said that --



         19             MR. WELBERS:  You're borderline



         20        testifying, which you can do, but this is



         21        questions for him.  I realize you're laying a



         22        little foundation for you question, but --



         23   Q.   (By Ms. Fetzer:)  Is it your policy to send



         24        somebody out to look at these houses that you're
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          1        affecting, versus taking an old map -- because



          2        this was an old map -- and making your design



          3        and drawing it?



          4   A.   I believe somebody on our team has been out to



          5        the property, but I would need to check on it.



          6   Q.   Okay.  We haven't --



          7   A.   We generally walk the sites with the landowner.



          8   Q.   You haven't talked to us.  I don't know if this



          9        is just a way to say you're only bordered by two



         10        houses instead of three on this little piece.



         11             But another question I have, this -- I've



         12        got copies of the records; they're public.  This



         13        Conditional Use Permit, you're talking about



         14        that fence, which is a big problem for us.



         15             Right in here the proposal says that the



         16        facility consists of solar panels, racking,



         17        piles, inverters, overhead poles, lines and



         18        perimeter fencing.  That's in the application.



         19        So that perimeter fencing is part of the



         20        facility.  So that should be back further.



         21             MR. WELBERS:  Is there a question there?



         22   Q.   (By Ms. Fetzer:)  Right?



         23             MR. WELBERS:  Again, you can testify to



         24        that, but this is the time for --
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          1             MS. FETZER:  Oh, can you testify to that?



          2             MR. WELBERS:  You can come up and say



          3        those things in the record --



          4             MS. FETZER:  Oh, okay.



          5             MR. WELBERS:  -- in a little bit.  Please



          6        just try to ask the witness questions.



          7             MS. FETZER:  Okay.  I guess I'm asking --



          8             MR. WELBERS:  I understand you have to lay



          9        a little foundation sometimes, but you're



         10        actually making some testimony here.  You'll



         11        have your turn to do that.



         12             MS. FETZER:  Can I ask him though, he said



         13        -- he calls it perimeter.



         14   Q.   (By Ms. Fetzer:)  Why are you talking -- what's



         15        the difference between perimeter fencing and



         16        facility fencing?  There's only one fence.



         17        Because you said -- you guys like to say



         18        perimeter fencing.



         19   A.   Yeah, I think there's some semantics going on.



         20             As I stated earlier, our position is, like



         21        as the Code is written, the fence is not part of



         22        the facility.



         23   Q.   Okay.  Even though your application said it



         24        was?
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          1   A.   I think there's semantics.



          2   Q.   Another question is, on this application it



          3        says the solar panels are going to be 12 feet



          4        high, is what you're predicting, but it said it



          5        could go up to 20.  Who decides?  If this is



          6        okay, can you jump it up to 20?



          7   A.   So how these function is, they're not at 20,



          8        but they track throughout the day.  And



          9        sometimes when, like, let's say there's snow and



         10        it needs to dump the snow off, it will go



         11        completely vertical, and at that point it might



         12        be 12 feet, it might -- plus or minus.  We



         13        haven't fully designed the system yet.



         14             But it's only at that point, and during



         15        the normal day it's never going in that



         16        position.



         17   Q.   But you can pick one of those, if this is



         18        passed, on your own; the 12 or the 20?



         19   A.   We need to build the facility within the rules



         20        that are laid out.



         21   Q.   Okay.  Then you didn't mention it, so I can't



         22        ask that.



         23             MS. FETZER:  Okay.  Can I ask how many



         24        panels, or no?
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          1             MR. WELBERS:  You can ask any question you



          2        think is pertinent.



          3             MS. FETZER:  Okay.  I just think the small



          4        space -- that is something Reuben gave us.  So



          5        I'll do that later.



          6             MR. WELBERS:  So did you ask --



          7             MS. FETZER:  No, well, the one I was



          8        asking is, Reuben gave us the thing that



          9        1 megawatt per six to eight acres, and 4-1/2 --



         10             MR. WELBERS:  We can't really talk about



         11        what Reuben said, he's not here, but you can



         12        certainly ask him a question you would have



         13        asked Reuben to get that answer.



         14             MS. FETZER:  Oh, okay.



         15   Q.   (By Ms. Fetzer:)  What do you think then?



         16        1 megawatt is for six to eight acres.  You guys



         17        are planning 4-1/2 megawatts on 25 acres.  Even



         18        the lower end of six times the 4-1/2 gives you



         19        27.  You need 27 acres for that.



         20             Does this still work?  Because you're in a



         21        smaller space, and then we know you can't go to



         22        the edges.



         23   A.   This still works.  This project has not been



         24        fully engineered yet, but what would happen is
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          1        just the rows end up being a tiny bit closer



          2        together.



          3             MS. FETZER:  Okay.



          4             MR. WELBERS:  Are you good?



          5             Go ahead, sir.



          6             MR. FETZER:  Derek Fetzer, 2325 Timber



          7        Ridge Drive, Princeton, Illinois.



          8                        EXAMINATION



          9   BY MR. FETZER:



         10   Q.   I guess to follow up on the question, if the



         11        project was approved, you could put panels up to



         12        20 feet in height?



         13   A.   Our intention is not to put panels up to



         14        20 feet in height.



         15   Q.   But I guess, let's say five years down the road



         16        and you wanted to upgrade quality or, you know,



         17        new technology, would you have the ability to go



         18        up to 20 feet with the capacity of this, or



         19        would you have to come back to the Zoning Board



         20        and ask for that approval?



         21   A.   It depends what the approval says.  But



         22        ultimately, like, you really wouldn't see that



         23        in the future because that would -- if at any



         24        point in the future it was repowered, you would
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          1        mostly just be swapping out the modules for



          2        different modules.



          3             To get that much extra height, you would



          4        have to replace the racking and the steel in the



          5        ground, and that would be rebuilding the entire



          6        project, which I would venture to say that if we



          7        would rebuild the entire project, we would need



          8        a new Conditional Use Permit.



          9   Q.   The decommissioning costs, I saw a copy of



         10        that.  Is the -- the value that it comes up



         11        with, is that the gross dollar amount or is it



         12        the net after the salvage value?  What is used



         13        for the -- I guess, what is used for the amount



         14        that is required to be as a letter of credit or



         15        bond for the County?



         16   A.   Yeah, so that was prepared by a licensed



         17        Illinois engineer.  I believe that it's after



         18        salvage value.



         19   Q.   Okay.  And this -- just looking at stuff online



         20        and different other projects -- I assume



         21        projects are maybe State regulations -- they



         22        have like, for example, 2-1/2 percent adjustment



         23        inflation.  Is that not required by the State of



         24        Illinois to include that, so, like, when the









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               44





          1        project would be decommissioned 20 years down



          2        the road?



          3   A.   I would need to review the language, but that



          4        would be found in the AIMA.



          5             MR. WELBERS:  Mr. Stanley.



          6             One second, sir.



          7             MR. STANLEY:  Calvin Stanley, Berlin



          8        Township Road Commissioner.



          9                        EXAMINATION



         10   BY MR. STANLEY:



         11   Q.   I see you got an entrance going on 2100 for the



         12        map.  I just was handed a map, so.



         13   A.   Okay.



         14   Q.   It's pretty well clearcut, right on 2100.



         15   A.   If that's what it says.



         16   Q.   Sure looks like it.



         17   A.   Yup, okay.  Yes.



         18   Q.   Well, that was part of the original



         19        conversation, was 2100 was a no enter zone.



         20   A.   Okay.



         21   Q.   Without, you know, the Road Use Agreement --



         22   A.   Yup.



         23   Q.   -- it just isn't going to work.



         24   A.   Again, I believe my colleague, Reuben, has been
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          1        in conversation with you.



          2   Q.   Correct.



          3   A.   But I can't speak to your conversation.



          4   Q.   I want the public record to say that I'm with



          5        the solar panels, but I'm not with in people's



          6        backyards or anything that affects the Township



          7        or, well, number one, the entranceway -- this is



          8        just Solar 1.  You know, it was spelled out to



          9        me that Solar 2 was going to be entered through



         10        Solar 1.  I haven't got the map for Solar 1,



         11        but -- you know, which would be on Solar 2, but



         12        I can ask that question at that time.



         13             But anyway, Solar 1 has the entrance at



         14        2100, and that just ain't going to float.  I



         15        mean, it's a -- basically you can't enter --



         16        it's a seal-coat road that it just won't work.



         17        It will cause heavy damage to the road, an



         18        entrance on that.



         19             Now, I'm compliant with 2950, but that's



         20        not a question to you.  But at 2100, it's not



         21        going to work at all.



         22             MR. WELBERS:  Do you have other questions



         23        for him?



         24             MR. STANLEY:  Yeah, I do.
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          1             MR. WELBERS:  I do expect you to come up



          2        and testify, and you can tell us all about these



          3        roads and a lot of things.



          4             MR. STANLEY:  Oh, no.



          5             MR. WELBERS:  But let's do the questions,



          6        if you would, please.



          7   Q.   (By Mr. Stanley:)  Question, Solar 1, it looks



          8        to me like, according to the map here, you're



          9        pretty well covering the acreage with solar



         10        panels?  I mean, just by the map.  I don't know



         11        that's -- you know.



         12   A.   Yeah, generally.



         13   Q.   Somebody drew it; I didn't.



         14   A.   Yeah, I think ultimately, when these are



         15        finalized in design, they have about a 40,



         16        45 percent ground coverage/acre ratio.



         17   Q.   So you take 45 percent of the runoff, and



         18        everything is going to run off the solar panels



         19        into a certain area, and so you can't cover the



         20        whole solar panel area -- or the area with solar



         21        panels and not expect to have more runoff, is



         22        what I'm trying to say.



         23   A.   Yeah, all the water will go off into the



         24        impervious surface.
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          1   Q.   Correct.  It eventually gets somewhere.



          2   A.   It's the exact same amount of rain that comes



          3        down.



          4   Q.   Correct.



          5             Unfortunately, I'm -- you know, you can't



          6        cover half of a field with solar panels and not



          7        expect more water to run off somewhere.  It just



          8        -- unfortunately that --



          9   A.   The amount of impervious surface that we are



         10        adding is very minimal.



         11   Q.   What's that, sir?



         12   A.   The amount of impervious surface that we are



         13        adding is minimal.



         14   Q.   Impervious surface?  So us laymans, you've got



         15        to spell it out to me.



         16   A.   Areas that don't drain as well.



         17             These panels are not sitting flat on the



         18        ground.



         19   Q.   Correct, I know that.



         20   A.   Okay.



         21   Q.   But it's all going to go to a central location



         22        in between each one of these rows, correct?



         23   A.   It will change every single day based on time,



         24        how it's raining.  You know, they don't stay the
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          1        same all the time.  How it runs off will change



          2        based on the day and the time.



          3   Q.   But they are still going to be covered with the



          4        solar panels.



          5   A.   We will attach solar panels on top of steel



          6        posts.



          7   Q.   Okay.  I'm just saying, the runoff has got to



          8        go somewhere, which eventually it's going to



          9        make it to the ditch.  It's not going to be



         10        absorbed in under the solar panels.



         11             And the solar panels, as long we are on --



         12        are those precast concrete pads or -- I mean,



         13        the arrays that I have looked at are, you know,



         14        pretty big chunks of concrete, precast, set



         15        there.



         16             Are these piles or what are these?



         17   A.   These are steel piles in the ground.



         18   Q.   Steel piles?



         19   A.   Yeah.  The only concrete we intend to use is



         20        the equipment pad for the transformer to sit on,



         21        which is -- you know, I think there's a couple



         22        of them, and they are, don't quote me, 10-by-10



         23        or 10-by-15.



         24   Q.   Okay.  And so all of that will be hauled in,
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          1        all the steel piles, you said?



          2   A.   Correct.



          3   Q.   They will all be hauled in?



          4   A.   Correct.



          5   Q.   From local operation or --



          6   A.   The vendor has not been selected.



          7   Q.   And earlier, what did you say, it hasn't been



          8        engineered yet?  Something wasn't engineered?



          9   A.   Fully engineered.



         10   Q.   Okay.  I'm quite -- I don't mean to be blunt,



         11        but so we're here, sitting here, wasting -- or



         12        listening to something that's not fully



         13        engineered?



         14   A.   No.  We have not --



         15   Q.   Maybe this is not the right place, I don't



         16        know.  That's a question.



         17             MR. WELBERS:  Just ask questions,



         18        Commissioner.



         19             MR. STANLEY:  It's a question.  He said it



         20        wasn't fully engineered.



         21             MR. WELBERS:  I understand.



         22             MR. STANLEY:  And my question is, what am



         23        I doing here if it's not completely engineered?



         24             MR. WELBERS:  He can answer if he knows.
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          1        If he doesn't know, he doesn't know.



          2   A.   We are seeking approval to build a facility



          3        based upon these preliminary drawings and what



          4        we submitted.



          5   Q.   (By Mr. Stanley:)  So you're going to have an



          6        entrance on 2100, according to this site -- this



          7        map?



          8   A.   According to this, that is the ideal location.



          9        We are happy to work with what's in the bounds



         10        of the Road Use Agreement.



         11   Q.   Have you ever experienced any rebates or



         12        credits due to any of these property owners



         13        nearby from Ameren, or any subsidies, lifetime



         14        subsidies --



         15   A.   No.



         16   Q.   -- to people that are maybe engulfed in the



         17        solar panels?  Just a question.  You're not



         18        aware of any of that?  Never happens?



         19   A.   I am not aware.  I am not aware.



         20   Q.   You're not aware of it?



         21             I can't hear you, I'm sorry.



         22   A.   I am not aware.



         23             MR. WELBERS:  Sir, you had a question?



         24        Please again identify yourself.
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          1             MR. KIEST:  Darrel Kiest, 29221 - 2100



          2        North Avenue.



          3             Can I speak on Zearing 2?



          4             MS. DONARSKI:  No.



          5             MR. WELBERS:  No.  No, but you'll have



          6        that chance to do that once we close this one



          7        out.  Stick to Zearing 1.



          8             MR. KIEST:  I got caught last time.



          9             MR. WELBERS:  Stick to Zearing 1, if you



         10        would, please.



         11             Yes, Teresa.



         12                        EXAMINATION



         13   BY MS. KIEST:



         14   Q.   Now, I understand you said you're a principal



         15        interest, which is an administrator basically



         16        for your company, but did you ever do



         17        construction on these sites or, like, be at



         18        these sites after they're constructed?



         19   A.   Yes.



         20   Q.   Okay.  So quick question.  How -- when you did



         21        visit these sites after they were constructed,



         22        how long did you stay on these sites?  Like,



         23        were you there for hours checking things, or



         24        were you just there and gone?
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          1   A.   I have spent days out on these sites.



          2   Q.   Okay.  So then my real question is, like, you



          3        being on those sites for hours on end, did you



          4        feel any change in temperature from EMF



          5        radiation?



          6   A.   No.



          7   Q.   It didn't feel any hotter in those sites than



          8        it did once you left those sites?



          9   A.   Not that I could feel.



         10             MR. WELBERS:  Good?



         11             Any other questions from our people here?



         12                      (No verbal response.)



         13             MR. WELBERS:  Go ahead, Kris.



         14                        EXAMINATION



         15   BY MS. DONARSKI:



         16   Q.   I have a question for you.  Have you ever lived



         17        in a rural setting, such as where this has



         18        been -- is being proposed?



         19   A.   I grew up in a rural setting.



         20   Q.   Okay.  And are you aware with -- and where



         21        would that rural setting have been?



         22   A.   In Central Oregon.



         23   Q.   Okay.  And did you ever -- familiar with a term



         24        called a snow fence?
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          1   A.   I have heard of a snow fence before, but yeah,



          2        not probably as familiar as you are here in



          3        Illinois.



          4   Q.   Are you aware how a snow fence works?



          5   A.   My understanding is, it generally keeps snow



          6        from blowing across the road.



          7   Q.   It keeps it from drifting.  And do you know how



          8        it keeps it from drifting across the road?



          9   A.   I would assume it blocks the wind from blowing



         10        it.  But I have not lived by a snow fence and



         11        have not observed them in action.



         12   Q.   Okay.  Are you aware that snow fences are



         13        generally kept well off the road because the



         14        snow accumulates directly on the downwind side



         15        of the fence?



         16   A.   Okay.



         17   Q.   Are you aware of that?



         18   A.   I am now.



         19   Q.   Would you be surprised to know that placing a



         20        fence, a tall fence, close to the right-of-way



         21        of the road would cause that road to -- it could



         22        cause that road to experience extreme drifting



         23        because it could not blow across freely and



         24        would encourage drifting of the road?
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          1   A.   If you put a snow fence adjacent to a road,



          2        I -- yes.



          3             I'm not sure what a snow fence has to do



          4        with our project.  It's not part of the



          5        application.



          6   Q.   Well, would you be surprised that a metal farm



          7        fence, 7 foot tall, could have a similar outcome



          8        as a snow fence?



          9   A.   I have not seen that.



         10             MS. DONARSKI:  Okay.  Thank you.



         11             MR. WELBERS:  Does our Board have any



         12        questions?



         13                        EXAMINATION



         14   BY MR. JENSEN:



         15   Q.   The fencing that we're talking about, the holes



         16        that are in the fence, how big?



         17   A.   Our intention is to use bigger than chain link



         18        but wire fence.  You know, I don't know, maybe



         19        4-by-6 or something, but I would have to --



         20   Q.   Do you know what the gauge, by chance, would be



         21        on the wire?



         22   A.   I do not know.



         23             MR. JENSEN:  Okay.  Just curious.



         24             MR. WELBERS:  Anything else?  Yes, go
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          1        ahead.



          2                        EXAMINATION



          3   BY MS. SMITH:



          4   Q.   You had mentioned that the project was



          5        anticipated to start the summer of 2024?



          6   A.   That would be our intention.



          7   Q.   I'm sorry?



          8   A.   That would be our intention, yes.



          9   Q.   Has there been some change since the last



         10        hearing that we had?



         11   A.   I --



         12   Q.   It was our understanding it was going to start



         13        in the fall of 2024.



         14   A.   Yeah, where Reuben and I might be different in



         15        a couple months, but --



         16   Q.   What determines when you start this project?



         17   A.   There's a number of things that determine when



         18        we actually start the construction, and one of



         19        them is just purely our contractor's schedule



         20        and when they can, you know, get out on site.



         21             MR. WELBERS:  Anything else?



         22             MS. SMITH:  No.



         23             MR. WELBERS:  I believe we're done with



         24        questions.  So you can go back to your seat, and
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          1        others will come up now and testify to their --



          2        what they would like to say, which they would be



          3        subject to questions from the audience and



          4        yourself.



          5             Would you like to testify first?



          6             MS. FETZER:  Sure.



          7             MR. WELBERS:  Come on up, please.



          8                      MELISSA FETZER,



          9        being first duly sworn, testified as follows:



         10             MS. BEATTIE:  Would you please state your



         11        name and address for the record.



         12             MS. FETZER:  Melissa Fetzer, 29300 - 2100



         13        North Avenue, Arlington.



         14             MS. BEATTIE:  Thank you.



         15             MS. FETZER:  I do have more papers for you



         16        guys.  I have given you folders here.



         17             We keep hearing that it does not affect



         18        house and home values.  There are quite a number



         19        of studies out there that it does.



         20             So on these, like if you look at the first



         21        two, this first one is from a thing called



         22        EcoWatch, and this is actually with the Green



         23        Environment, whatever, that the solar companies



         24        use.  It's one of the nation's leading ones.
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          1             This is written by Paige Bennett from



          2        March 16th, '23.  I'm going to combine it with



          3        this next one, which is Solar Farms Hurt



          4        Property Values, Most Americans Don't Have



          5        Anything to Worry About.  This is by Elizabeth



          6        White, and this was March 23, 2023.  Both of



          7        these two refer to the same study.



          8             Lawrence Berkley, National Lab, analyzed



          9        1.8 million home sales, as well as more than



         10        1500 of the bigger solar projects in six states,



         11        and they wanted to determine if the proximity to



         12        the solar farm impacts the home prices.  The



         13        findings have found that the average decline for



         14        a half a mile away is 1.5; for a quarter mile



         15        away is 2.3 percent.



         16             Between the six states, it averaged



         17        California and Connecticut didn't have any



         18        difference, but California is California;



         19        Massachusetts had 1.4; but Minnesota had



         20        4 percent; North Carolina, 5 percent; New



         21        Jersey, 5.6.  But part of the study says the



         22        only significant difference in property values



         23        were observed for homes near solar farm sites



         24        previously used for ag and rural locations.  And
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          1        then their average jumped up to 3 percent and



          2        4.2, and that was still including California and



          3        Connecticut.



          4             The next one was the Providence Journal,



          5        Solar Farms Reduce Home Values.  And this is



          6        October 1st, 2020.  This one was by the



          7        University of Rhode Island, and they took info



          8        from a decade and a half, so 15 years.  They



          9        concluded that these solar developments had a



         10        negative impact on nearby homes.  If it's a mile



         11        away, they said 1.7 percent; a tenth of a mile



         12        is decreased by 7 percent.



         13             We're still a lot closer than a tenth of a



         14        mile.



         15             The next one is a paper, and this is an



         16        appraiser, Mary McClinton Clay, and she's a



         17        member of this MAI, a member of the Appraisal



         18        Institute.  She was looking into -- and this is



         19        Kansas -- to figure the decrease in property



         20        values as a result of proximity to the solar



         21        energy generation system.  And her thing is,



         22        evidence presented by these cases of a hundred



         23        mill- -- milliwatts, whatever, or less, solar



         24        farms indicates the solar farms damage property
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          1        values at least 6 percent decrease or up to



          2        30 percent decrease and that these solar farms



          3        do negatively impact them.



          4             On that one -- you can look later -- I



          5        gave you the cover sheet of her study, the table



          6        of contents, everything she looked at.



          7             Then her conclusion here, she said that



          8        nonetheless, it's -- the evidence is compelling



          9        and contradicts the claims by solar developers



         10        that there's no decrease in the property value



         11        as a result of proximity to these utility solar



         12        farms.



         13             In her study, which was quite a few



         14        things, she indicated that the damaged values



         15        decreased by at least 15 percent and some were



         16        up to 28 and 30 percent.



         17             Then if you wanted to see, this is -- she



         18        did individual studies.  Some were 7 percent,



         19        then 30, and most of them were, like, 16, 16.8,



         20        16.9, all this decreased value.  Indiana,



         21        Kansas, some of the surrounding states.



         22             The last pages I gave you was her



         23        qualifications and certification and stuff.



         24             The very last one of the papers was this
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          1        Mashburn, who's another appraiser.  And they had



          2        him looking -- and he was doing this for the



          3        Citizens for Responsible Solar in Virginia.  And



          4        he used information between studies,



          5        conversations with landowners, real estate



          6        agents, appraisers in North Carolina,



          7        Pennsylvania, Indiana, and Ohio, checking out



          8        the possible impact.



          9             One thing he found that was very



         10        interesting, he did not find any impact studies



         11        funded by the solar development companies that



         12        indicate a negative property values.  And he



         13        said this was because if it did conclude the



         14        utility scale solar installation impacted



         15        negatively, they would not publish it or the



         16        study would be halted.



         17             He had two research papers from the



         18        University of Texas at Austin in May of 2018,



         19        and the University of Rhode Island, September of



         20        2020, and both of those show that there was a



         21        negative impact on houses in close -- abutting



         22        and in close proximity to these farms.



         23             I thought this was interesting, again,



         24        because we're there.  He raised the question of,









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               61





          1        Why are independent research papers published by



          2        respected universities indicating that parcels



          3        adjacent to or abutting utility scale solar



          4        facilities are negatively impacted, but research



          5        funded by the solar developers are stating



          6        there's no impact on adjacent properties due to



          7        the presence of the facility?



          8             And so besides property values, there's



          9        other reasons we are against this.  One, it is



         10        an eyesore.  We have had three generations at



         11        our house.  We decided to add on to Ron's



         12        grandparents' house.  It has great views.  We



         13        kind of sit up.  I mean, if you want to know how



         14        far we can see, we can see all the wind farms



         15        from the Tiskilwa-Wyanet area, to the Ohio, Van



         16        Orin, Paw Paw, Mendota.  When we have these



         17        panels up, we are not going to see them.



         18             But it's not just the view.  Ron uses



         19        it -- our big window, we can see the other farm,



         20        which is the home place.  That's where all of



         21        our machinery and all that is.  He can see if



         22        the -- John Deere comes in, a repairman comes



         23        in.  So from our house he could go over, instead



         24        of sitting out in the drive, waiting for one,
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          1        two, three, four, five hours in his truck.



          2             The deck -- if you went by our house, and



          3        I think some of you did, the deck in front we



          4        built and we use it a lot.  You sit on it, you



          5        talk, you enjoy the quiet.



          6             This would affect totally our lifestyle.



          7        We wouldn't be able -- you wouldn't have the



          8        views, but the other thing, which you're



          9        downplaying, is the noise.  There will be



         10        humming, because we're right on top of this



         11        facility.  We know we'll hear some noise.



         12             I have hearing aids.  And I don't know if



         13        any of you guys do, but when you wear hearing



         14        aids, if you have got this background noise, it



         15        blocks out the conversation, that you can't



         16        hear.  So I know this will also affect me, even



         17        just being able to even sit out there with



         18        friends, family, whatever, and converse.



         19             The noise issue is one, the eyesore, but



         20        we also are concerned of the safety issue.



         21        We're calling that fence a snow fence.  Our road



         22        has drifting anyways.  I have gotten stuck in



         23        front of our house, just over, before when I had



         24        to go to work at, like, 5:30 in the morning.
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          1             And the last time they all laughed at me,



          2        I was stuck in so deep.  I tried to go through,



          3        I couldn't even get the door open.  They had to



          4        pull me out with a tractor.



          5             But this is one area of the road -- if you



          6        put this fence from the track to the west all



          7        the way to the front, it's going to be continual



          8        drifting.  And the thing is, our Township does



          9        not have the resources to spend a day every time



         10        we get a measurable snow and wind to dig us out



         11        and Darrel out, when they've got the whole



         12        township to do.  And they certainly don't have



         13        the resources to buy another truck and probably



         14        additional help.  So this would be a problem.



         15             The other one that wasn't mentioned a



         16        whole lot is fire.  That is a little bit of a



         17        concern.  Damaged panels can lead to fire.  The



         18        process of the -- turning the solar -- or the



         19        sunlight into usable energy, and a lot of stuff



         20        I read, normally can create little sparks and



         21        these sparks can start -- especially in our



         22        drought area, start fire.  And there's also the



         23        risk of electrical fires, which take -- I think



         24        they're hard to put out, and they take different
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          1        equipment.  But Calvin would probably know about



          2        that, because I'm not a fireman.



          3             We are concerned about the fires though.



          4        Because if something started there and there's



          5        nobody around to man it, and our wind, and we



          6        have wind all year around, that could easily get



          7        to our barns or our buildings.  So definitely



          8        the fire is a concern too.



          9             So between all of this, we do know it's



         10        going to affect our lifestyle, our enjoyment of



         11        our houses, our yards.



         12             Like I said, we had three generations.



         13        Brenda's had more than that at her place, five



         14        or six.  You know, Dale and his wife, they built



         15        their house and farm; they are not going to be



         16        able to do what they normally would.



         17             And we would ask again -- and I know they



         18        asked the principal, I don't remember his name,



         19        but would you want to live right next to these?



         20        Would you want this as your front yard?  Would



         21        you want this totally surrounding you?  Do you



         22        honestly believe that putting this in, your



         23        house wouldn't decrease in value?



         24             So basically we are strongly encouraging
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          1        you or asking you not to approve this.  There's



          2        land the same farmer owns, same hookup in the



          3        grid, right across the tracks that's not



          4        bordered by three houses.  This you're putting



          5        right in the middle.



          6             And I have to say, all the studies I



          7        looked at, I could hardly find one that you had



          8        these houses bordering a solar farm, this little



          9        piece of land right in the middle.  And that's



         10        where you decided to work, and I don't know why



         11        it was a good idea.



         12             But anyway, that's what we're hoping,



         13        we're hoping it votes no.



         14             Any questions?



         15             MR. WELBERS:  We're going to find that



         16        out.



         17             Do you have any questions of this witness?



         18             MS. FETZER:  Oh, that was you who asks.



         19        Sorry.



         20             MR. WELBERS:  If you do.  If you don't,



         21        you --



         22             MR. SNYDER:  I'm able to provide



         23        responsive testimony?



         24             MR. WELBERS:  Sure.  But you don't have









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               66





          1        any questions?



          2             MR. SNYDER:  No questions.



          3             MR. WELBERS:  Any other questions of this



          4        witness?



          5             MS. DONARSKI:  I have one.



          6                        EXAMINATION



          7   BY MS. DONARSKI:



          8   Q.   How long have you lived here, Melissa?



          9   A.   We have lived in this house, it's like between



         10        six and seven years.  We added on.  It was his



         11        grandparents', and then his aunt's, and then us.



         12        We decided to -- and you don't see it on the map



         13        either because they're outdated.  I just can't



         14        believe we are not on the map and even



         15        considered, like we're a nonentity.



         16             But we added 30 feet more to the east.  So



         17        we've even got a longer house now.



         18   Q.   Okay.



         19   A.   But the -- I think, was it in the '40s, the



         20        grandparents built it.



         21             MS. DONARSKI:  Okay.



         22             MR. WELBERS:  Is that good?



         23             MS. DONARSKI:  Yup.  Thank you.



         24             MR. WELBERS:  No other questions?
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          1                      (No verbal response.)



          2             MR. WELBERS:  You can return to your seat.



          3             MS. FETZER:  Thank you.



          4             MR. WELBERS:  Who's our next witness?  Who



          5        would like to testify next?



          6                       TERESA KIEST,



          7        being first duly sworn, testified as follows:



          8             MS. BEATTIE:  Please state your name and



          9        address for the record.



         10             MS. KIEST:  Teresa Kiest, 3107 Arlington



         11        Drive, Princeton.



         12             MS. DONARSKI:  Excuse me for one second.



         13        I think this coffee pot is on, because I keep



         14        hearing it making noises back here.



         15                      (A discussion was held off



         16                       the record.)



         17             MS. KIEST:  I'm hoping it's allowed, sir,



         18        that I read testimony from other people.  Is



         19        that allowed?



         20             MR. WELBERS:  Well. . .



         21             MS. KIEST:  I have got testimony on the



         22        first page from a licensed realtor.  The very



         23        last one is my statement that I will be reading



         24        word for word, to make sure that my mouth and my
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          1        attitude stay in order.



          2             MR. WELBERS:  When it comes to an opinion



          3        from the realtor, you submitted that as an



          4        exhibit.



          5             Did we number these exhibits?  Did we have



          6        one last night --



          7             MS. BEATTIE:  No, we did not.



          8             MR. WELBERS:  -- last week?



          9             MS. BEATTIE:  No.



         10                      (IP Exhibit Number 1 marked for



         11                       identification.)



         12             MR. WELBERS:  So this is Interested Party



         13        Number 1.



         14                      (IP Exhibit Number 2 marked for



         15                       identification.)



         16             MS. BEATTIE:  That's Interested Party



         17        Number 2.



         18             MR. WELBERS:  This is Interested Party



         19        Number 2.



         20             I think the letter speaks for itself.  In



         21        order for it really to come into the record, the



         22        realtor should be here.



         23             MR. KIEST:  Unfortunately, he's out of



         24        state.









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               69





          1             MR. WELBERS:  I understand.



          2             Go ahead and read the letter from Daniel



          3        Wujek and, of course --



          4             MS. KIEST:  Can I read my letter?  Would



          5        be I be able to --



          6             MR. WELBERS:  Absolutely.  Now, you're



          7        here to testify.



          8             MR. KIEST:  Would I be able to read the



          9        second letter that was actually for my father



         10        but my father has given me to right to read it?



         11        It was presented for my father.



         12             MR. WELBERS:  Is this your father?



         13             MS. KIEST:  It is my father.



         14             MR. WELBERS:  Is he going to tell us it's



         15        okay?



         16             MS. KIEST:  Is it okay, Dad, that I read



         17        the second page?



         18                      (Darrel Kiest nodded his head.)



         19             MR. WELBERS:  Then you can do it.



         20             MR. KIEST:  She talks better than me.



         21             MS. KIEST:  Thank you for your time.  My



         22             name is Darrel Kiest, and I'm here to



         23             object to the current Conditional Use



         24             request for Zearing Solar 1 and Zearing
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          1             Solar 2, which are both planned on the



          2             same parcel of farmland.



          3                  This farmland surrounds the 3-acre



          4             property that has been owned by Darrel and



          5             Sue Kiest for over 20 years.  The current



          6             proposed plan wants to allow their



          7             property to be surrounded on three sides



          8             by large chain link fencing and hundreds



          9             of solar panels from 6 to 12 feet tall,



         10             depending on their support design.



         11                  This will be their view from their



         12             property they bought to retire on.  These



         13             citizens' homes surrounded by agricultural



         14             use land would then be in the middle of an



         15             industrial complex.  Farmland being used



         16             for alternative energy is to be admired,



         17             but not when it's financially and



         18             physically damaging to county residents.



         19                  There are many issues with this plan



         20             that have not been thought through or



         21             considered.  First is snow impact.  This



         22             plan wants to put nearly a quarter mile of



         23             tall chain link fencing up against the



         24             only road access for this owner and
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          1             multiple other residents.  Since wind is



          2             plentiful in this area, as it is evident



          3             by the large line of wind turbines that



          4             can be seen from this property, the



          5             drifting of snow on these roads is already



          6             a common issue.  Adding a quarter-mile-



          7             long snow-catching fence is going to make



          8             the road unpassable multiple times a year.



          9             In addition, surrounding the Kiest



         10             residence with fencing on three --



         11             three -- sides is going to make a swirl



         12             effect on the property that will routinely



         13             drift them in.  And this would not have



         14             happened if the snow was allowed to move



         15             freely into the fields.



         16                  With the Kiests being capable, but



         17             elderly, this puts them in danger of not



         18             being able to get emergency services to



         19             them or getting to emergency services by



         20             themselves if needed.



         21                  Second, the proposed setback on this



         22             project.  We are being told that all solar



         23             panels must be at least 150 feet from the



         24             nearest structure on this proposed plan.
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          1             Bureau County does not currently have



          2             performance standards with Solar Farm



          3             Zoning Ordinances.  So this leaves the



          4             decision up to this Commission.



          5                  Of the 24-plus counties that have



          6             residential buffer requirements, your



          7             current 150-feet proposed buffer is the



          8             lowest distance required among those



          9             counties.  Most have a minimum of



         10             250 feet, and many other counties protect



         11             -- protect -- their citizens with a



         12             500-foot buffer to a dwelling.  At the



         13             very least, the current proposed buffer



         14             distance should, and must, be



         15             reconsidered.



         16                  Other locations are available.  There



         17             are thousands of acres of farmland in this



         18             area that could be used for this project



         19             and would not directly affect and infringe



         20             on current property owners.



         21                  What is most unacceptable is that



         22             this agricultural landowner has other



         23             fields across the railroad track that



         24             would have no direct impact on multiple
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          1             residential properties and could be leased



          2             to the solar company for this project.



          3             But this process is being allowed to



          4             continue on this parcel.



          5                  None of the other solar projects on



          6             November's agenda are impacting a



          7             residential property by surrounding it



          8             with fencing and solar panels.  This



          9             includes Rocky Mountain Elk Solar 2,



         10             Johnson Lake Solar 2, or Cherry Solar 1.



         11             The Zearing Solar project is unique to



         12             this, and absolutely requires correction



         13             by finding a new location.



         14                  Fourth, the financial damage to



         15             property value.  The completion of this



         16             project around the Kiest property would



         17             make this home unsellable and the



         18             neighbors across the street would lose



         19             significant property value.  There will be



         20             no interested buyers that will want to own



         21             this home and property that is completely



         22             surrounded by fencing and hundreds of



         23             solar panels to look at daily.



         24                  This property was recently appraised
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          1             at over 190,000, and they expect to be



          2             able to sell this property in the future



          3             for that value or more.  Allowing this



          4             location to be used for this project will



          5             expose these owners to financial loss, and



          6             the County will have damaged them as a



          7             result.



          8                  Keep in mind, just because the



          9             Commission were to decide to allow this



         10             does not exempt them from being liable for



         11             financial losses to these property owners.



         12             If this home becomes unsellable, the



         13             Kiests have a bulletproof case against the



         14             County for their financial loss.



         15                  There is no need to damage a county



         16             citizen when other options are available.



         17             You must deny this request and have this



         18             project moved to a proper location.  Thank



         19             you.



         20             The next one was from the bank.  Was I



         21        allowed to read that, sir?



         22             MR. WELBERS:  Go ahead.



         23             MS. KIEST:  November 27th, 2023.  This is



         24        from --
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          1                  Zoning Commission Officials, Darrel



          2             Kiest approached me regarding the mortgage



          3             he has on property with the State Bank of



          4             Cherry.  I was informed that a proposed



          5             solar farm will be surrounding his home on



          6             three sides.



          7                  His question to me was, Do you think



          8             the value of our home as collateral for



          9             your mortgage will be diminished due to a



         10             solar farm surrounding me?



         11                  It is highly likely that the value of



         12             our collateral will be significantly



         13             diminished.  We have no firsthand



         14             experience in determining how much the



         15             value would decline, since we have no



         16             other homes financed that are surrounded



         17             by solar farms, but market data will



         18             indicate that buyers are unwilling to pay



         19             as much for residences located right next



         20             to transmission lines, windmills,



         21             airports, and the like.  A solar farm



         22             surrounding a farmstead falls into the



         23             same category.  The bank is concerned



         24             about what such installation will do to
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          1             adjacent property values.



          2             And that is from the President of the



          3        State Bank of Cherry.



          4             MR. WELBERS:  Then you have your letter.



          5             MS. KIEST:  Now my letter.



          6             The American Dream -- and I'm sorry.  You



          7        work hard to go get what you want.  My parents



          8        did that with this home.  Me and my kids love



          9        going out to Nana and Papa's, shooting guns,



         10        starting big fires, talking and laughing,



         11        watching the fire, riding go-karts around, and



         12        getting rides from Nana and Papa in the wagon



         13        pulled by the mower, sitting with Nana and Papa



         14        under the shade tree during a hot day that



         15        always catches the perfect breeze, planting,



         16        weeding, harvesting the garden that allows us



         17        and friends fresh vegetables.



         18             This will all be taken away, because now



         19        they will be completely surrounded by a solar



         20        farm.  Any reasonable person knows this.



         21             Accountability, that is what I hold you



         22        to.  Accountability for knowing completely



         23        surrounding a person's home with an EMF field



         24        will change their way of life.  And if you feel
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          1        it is reasonable, I say to you, start with your



          2        home.  Start with your home.  Surround your home



          3        first, then check with me in ten years and let



          4        me know if your way of life, if your dream home



          5        is still of the same value.  We know you will



          6        lose value.  That is a given and proven already



          7        in studies.



          8             But quality of life, accountability, that



          9        is what I hold you to.  Any reasonable person



         10        knows -- oh, sorry, I must have lost a page.



         11        I'm sorry.



         12             When you move to a gravel road, country



         13        area and build your dream home, you never think,



         14        One day I may be completely engulfed by a solar



         15        farm and an EMF radiation field.



         16             My parents just wanted to have their



         17        country home on a gravel road, where they can



         18        live quietly and be left in peace and not a



         19        bother to anyone.  This can all be taken away by



         20        you.  It is your decision, so the accountability



         21        falls on you.  And remember, this decision will



         22        set a precedence.



         23             Accountability, responsibility, when you



         24        took this position, you took an oath for
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          1        residents of Bureau County.  Think of them now.



          2        Because what are you doing to my parents, who



          3        are residents of Bureau County?



          4             This solar farm will not benefit us.  All



          5        that energy goes elsewhere --



          6             That was before I knew that.



          7             And if it's about money, you would make



          8        more tax money from farmland than a field



          9        engulfed by solar fields, by solar panels.



         10             Their dream home -- their dream home --



         11        remember, your constituents are watching and



         12        listening.  Be reasonable.  Don't engulf my



         13        parents' dream home with a solar EMF radiation



         14        field.  It's unnecessary.  And there are plenty



         15        of other locations far from homes that won't



         16        affect people's quality of life.



         17             Please be reasonable, empathetic, and



         18        remember, accountability is personally on your



         19        decision.



         20             And I know I skipped a page, I'm sorry.



         21        But I just really need people to understand, my



         22        parents worked hard for this.  My parents



         23        worked -- my dad slaved away at Chrysler for



         24        over 30 years.  My mom worked in a factory,









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               79





          1        punching C clamps as piecework.  This -- they



          2        looked high and low for the perfect, perfect



          3        location.  This was it.  They built that home.



          4        I was out there digging holes, nine months



          5        pregnant with my daughter, to plant the trees



          6        that surround this property.



          7             I have been out there since 2003, when I



          8        came to this county.  I fell in love with this



          9        area, not just because of my parents, but



         10        because I felt like people really cared about



         11        people here.



         12             And I feel like this is a personal attack



         13        on my parents, I really do.  I just don't



         14        understand, out of all the land, why, why would



         15        you do this to these people?



         16             And if it starts with them, who's next?



         17        Who's next?  You?  Do you want to give up your



         18        land and be surrounded?  There's other options.



         19        There has to be.



         20             And I really request that you people



         21        appeal this and just drop this, and I really --



         22        I really hope this goes nowhere.  Because it's



         23        heartbreaking, it really is.  It's



         24        heartbreaking.  I'm all for saving the planet,
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          1        but at what cost?  At what cost?



          2             That's it.



          3             MR. WELBERS:  Just one question I have for



          4        you.  This letter that you have at the start



          5        comes from someone named Wayne Kiest.  Is



          6        that --



          7             MR. KIEST:  That is my brother, who is a



          8        realtor, and he also does property management in



          9        South Carolina.



         10             MR. WELBERS:  Okay.  That identify who he



         11        is and that he would know something about it.



         12             Okay.  Let's see if there's any questions



         13        for Teresa.



         14             MS. KIEST:  And I'm sorry I got emotional,



         15        but it's upsetting.



         16             MR. WELBERS:  I understand.



         17             Any questions?



         18                      (No verbal response.)



         19             MR. WELBERS:  Okay.  I think you can relax



         20        now.



         21             MS. KIEST:  Thank you.



         22             MR. WELBERS:  Do we have another witness



         23        that would like to come forward?



         24             I knew you were coming, and I want you to.
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          1        We're very, very, very interested in your



          2        assessment on the roads.  So come forward.



          3        Don't let me dwell on it.



          4             MR. STANLEY:  It will take me a while.



          5             MR. WELBERS:  Go ahead, sir.  That's what



          6        we want.



          7                      CALVIN STANLEY,



          8        being first duly sworn, testified as follows:



          9             MS. BEATTIE:  Would you please state your



         10        name and address.



         11             MR. STANLEY:  Calvin Stanley, 28382 - 2050



         12        North Avenue, Malden, Illinois, 61337.



         13             MS. BEATTIE:  Thank you.



         14             MR. STANLEY:  Okay.  I don't know if I



         15        have too much testimony, but first of all, I



         16        want to state that I don't have any personal



         17        problems with the solar panels.  Like I said



         18        before, I do have a problem with their



         19        backyards.



         20             But my job here is to protect the roads



         21        and to -- these people elect me to take care of



         22        the roads and make sure they're not damaged.



         23        And these plans, which I just got handed here a



         24        little bit ago, was -- shows the gateways going
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          1        -- on both Solar 1 and Solar 2 entering on 2100,



          2        which in my previous conversations with --



          3        what's his name again?



          4             MS. BEATTIE:  Reuben.



          5             MR. STANLEY:  -- Reuben, absolutely 2100



          6        was not going to work.  It's just a basic



          7        seal-coat road over top of gravel.  It's very



          8        narrow and it -- I didn't have a problem with



          9        2950, but I do have a large problem with 2100.



         10             And according to these site maps that --



         11        looks like a good engineer, by the way -- both



         12        entrances for Solar 1 and Solar 2 are on 2100.



         13             And the 50-foot setback for the fence



         14        isn't really spelled out anywhere.  I've got to



         15        deal with it.  Whether it's your version,



         16        County's version, somebody's version, I've still



         17        got to deal with it.  And if it's on a property



         18        line, I can take you down and show you a



         19        telephone pole that creates a drift.  I mean,



         20        tonight would be a good night.  It does drift.



         21        We've got to deal with it.



         22             As far as the runoff, you know, I'm



         23        testifying here that you cannot cover that



         24        property with solar panels -- which, you know,
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          1        they're on an angle -- you cannot cover that



          2        property and not expect water to run off of it



          3        more so than what it already does.  And that



          4        drainage eventually gets to the ditches, and



          5        that does -- is my wheelhouse.



          6             AUDIENCE MEMBER:  Or our yard.  Or our



          7        yard.



          8             MR. KIEST:  Or their yard.



          9             But still, both -- like I say, both these



         10        got the entrance going on 2100, and that just --



         11        the road won't hold up.



         12             I know the Road Use Agreement had to be in



         13        place before --



         14             MR. WELBERS:  Right.



         15             MR. STANLEY:  -- the building permit.



         16             MR. WELBERS:  Not going to be here, is it?



         17             MR. STANLEY:  This gets me -- you know,



         18        yeah, so not on 2100.



         19             MR. WELBERS:  You're not going to agree to



         20        it?



         21             MR. STANLEY:  Not on 2100.  I'm very



         22        flexible on 2950.  2100, it just ain't going to



         23        float.



         24             You know, part of that agreement was the
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          1        trips and the tonnage and that kind of stuff was



          2        part of that.  Which we haven't got to yet, I



          3        understand that.



          4             And then the LLC part of it, which



          5        probably -- I haven't heard anybody discuss the



          6        LLC part of it.  1 and 2, I should have probably



          7        questioned you on that, but I'm making a



          8        statement that LLC means a limited liability



          9        company.  That means, who's liable?



         10             I believe somebody else had brought up



         11        about fire and damage and this and that.  And



         12        limited liability company means, are you liable?



         13             AUDIENCE MEMBER:  It means they get away



         14        with it.



         15             MR. STANLEY:  The homeowners?  I mean, LLC



         16        is specifically spelled out to limit the



         17        liability if something happens, any kind of



         18        tangible lawsuit or anything.  That is another



         19        point that I would like to make.



         20             I guess that's it, as far as my testimony.



         21                        EXAMINATION



         22   BY MR. WELBERS:



         23   Q.   How long have you been road commissioner,



         24        Mr. Stanley?
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          1   A.   I think this will be the end of 12 years.



          2   Q.   12 years.



          3   A.   At this next election will be 12 years.  There



          4        was a break of four years in there where public



          5        opinion went the other direction.



          6   Q.   Was this proposed area proximal to where the



          7        Amtrak got stuck in the drifts?



          8   A.   Real close.  It's two, three miles.



          9   Q.   So the area is very prone to wind and snow



         10        drifting?



         11   A.   Correct.  Correct.



         12   Q.   So much so that it even stopped a train?



         13   A.   Yeah.  I don't need to testify -- yeah, Amtrak



         14        got stuck.  I think that was on the other side



         15        of Arlington, but it was within a few miles of



         16        there.



         17             MS. KIEST:  Yeah, that was a sucky rescue.



         18             MR. STANLEY:  It gets pretty hectic when



         19        the Amtrak gets stuck.



         20             MR. WELBERS:  Yes, it does.



         21             Are there questions of this witness,



         22        Commissioner Stanley?



         23             MS. DONARSKI:  I have some questions.



         24                        EXAMINATION
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          1   BY MS. DONARSKI:



          2   Q.   So, Cal, you had talked about all the runoff



          3        going into the ditches.  How does having extra



          4        runoff in the ditches, how does that impact the



          5        roads?



          6   A.   Well, eventually, if it's severe, the drainage



          7        that's in place now, if it's working, is not



          8        going to be handing -- handling the excess



          9        runoff.  And you can't cover that many acreage



         10        with solar panels and not expect more runoff.



         11        Just like putting a building there, half the



         12        size, you know, but you're going to have runoff,



         13        and that means it's going somewhere.



         14             AUDIENCE MEMBER:  Our yard.



         15   Q.   (By Ms. Donarski:)  What impact does that have



         16        on the pavement of the road?



         17   A.   Eventually, if the culverts are not sized



         18        enough to handle it, it will wash the road



         19        out --



         20   Q.   Okay.



         21   A.   -- you know, in severe rain.



         22   Q.   Okay.  And then about the snow and the



         23        drifting, and so how many -- how many miles of



         24        roadways do you have in your township that
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          1        you're responsible for?



          2   A.   Well, miles, both lanes or one lane or --



          3   Q.   Well, both ways.  How many miles of road do you



          4        take care of?



          5   A.   40 miles.  40, 41, something like that.



          6   Q.   Okay.  40 miles.  And then how many trucks do



          7        you have?



          8   A.   Three trucks.



          9   Q.   Okay.  How many personnel?



         10   A.   Three.



         11   Q.   Okay.  And then is it your testimony that



         12        having a fence in close proximity to the roadway



         13        could or would increase drifting of the roads



         14        shut?



         15   A.   I can guarantee you that it would demand extra



         16        attention to maintain accessibility for



         17        everybody on that particular thing.  Because you



         18        can't put a fence that close to the road without



         19        having to spend extra trips to it, yes.  It



         20        just -- I didn't create it; it's just the way



         21        the drifting was.



         22   Q.   And so this road is -- is it an east-west road



         23        then?



         24   A.   Correct.
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          1   Q.   Okay.  Does it impact north-south roads



          2        differently?



          3   A.   No.  It's the same impact on the north-south



          4        roads.  It just -- the wind is generally from



          5        the west, and it impacts maybe the north and



          6        south maybe more than the east-west.



          7             But like tonight, it's blowing every



          8        single road; it doesn't matter.  So it does



          9        happen that way.



         10   Q.   So do you feel that it would cause extra hazard



         11        or peril to the people living on that road due



         12        to more drifting?



         13   A.   Oh, yeah, without a doubt.



         14             MS. DONARSKI:  Thank you.



         15             MR. WELBERS:  Are there any other



         16        questions of the road commissioner?



         17                      (No verbal response.)



         18             MR. WELBERS:  Board have any questions?



         19             MR. JENSEN:  I have a couple.



         20             MR. WELBERS:  Go ahead, sir.



         21                        EXAMINATION



         22   BY MR. JENSEN:



         23   Q.   So it sounds like this area is prone to severe



         24        drifting; drifting, period?









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               89





          1   A.   Everywhere in rural -- yeah, correct.



          2   Q.   So do you use snow fences?



          3   A.   No, absolutely not.



          4   Q.   But you know how they're constructed?



          5   A.   Correct.



          6   Q.   If this is the type of fencing that they're



          7        going to use --



          8             Exactly.  You have to squint to see it.



          9             -- you're not going to build a snow fence



         10        out of that?



         11   A.   No.  They got a fence around the perimeter, I



         12        believe.



         13   Q.   Right.  So do you seriously think that type of



         14        fencing is going to slow down --



         15   A.   I can't see the fencing.



         16   Q.   Exactly.



         17   A.   Is there fencing in there?  All I see is a



         18        building.



         19   Q.   No, there's --



         20   A.   Where's the fencing?  That's just fencing



         21        around the -- oh, that's not chain link fence



         22        that was 4-inch squares.  I don't know where



         23        this is -- I don't know what this is.



         24             MR. JENSEN:  Are we allowed to bring up
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          1        previous testimony?



          2             MS. DONARSKI:  No.



          3             MR. WELBERS:  Well, sure.



          4             MS. DONARSKI:  But the witness isn't here.



          5             MR. STANLEY:  I don't know what this is.



          6        I was just told about 4-inch squares.



          7             MR. JENSEN:  Because that's what he



          8        described the last time.



          9             MR. WELBERS:  That was from Reuben last



         10        time?  Yeah, that's a dead issue.



         11             MR. STANLEY:  Somewhere I got in the



         12        paperwork it said 4-inch squares.  That's what



         13        I'm going by.



         14   Q.   (By Mr. Jensen:)  So would you be more



         15        concerned about fencing or would you be more



         16        concerned about the solar arrays slowing down



         17        the snow and causing drifting?



         18   A.   The fencing.  If the fence is put 50 feet -- or



         19        not 50 feet from the center of the road, I



         20        believe it -- basically Reuben says it's going



         21        to be on the property line.



         22             I didn't see that picture ever.



         23   Q.   Well, this is the first we have seen it.



         24   A.   Okay.  I had a 4-inch square, which would be
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          1        normal fencing.  You know, it doesn't take



          2        hardly anything to create a snow fence.  I mean,



          3        it just. . .



          4             But that -- I understand your question.



          5        That looks like there's foot squares on those.



          6        I understand that question, but I was not



          7        presented with that.



          8             MR. JENSEN:  That's all I have.



          9             MR. WELBERS:  Any other questions?



         10             Yes, Mr. Kieser.



         11             MR. KIESER:  That last gentleman that was



         12        here last meeting, he said the fence is going to



         13        be a cyclone fence, to where no animal can get



         14        into it.  So it ain't holes like this; it's



         15        holes like this.



         16             MR. BICKETT:  That's not true.



         17             MR. STANLEY:  Yeah, I do remember that.



         18             MR. WELBERS:  Except he's not here, so we



         19        can't go by that.



         20             MR. KIEST:  I'm just -- I used his



         21        testimony.



         22             MR. WELBERS:  I understand.



         23             Anything else?  Yes, go ahead.



         24             MS. FETZER:  This picture was just in the
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          1        folders I gave you, but this was a thing for



          2        noise.  It was just an article, we had copies,



          3        that just gave some information.  It wasn't



          4        anything for the fence.  It's like, do they make



          5        any noise?



          6             But that's -- it was just in the folder.



          7        I put it because of the fire and the noise that



          8        they talked about.



          9             MR. STANLEY:  Okay.  So there is no Road



         10        Agreement.  I guess I have to say that.



         11             MR. WELBERS:  Anyone else like to testify



         12        tonight?



         13             You can come forward, ma'am.  If you can't



         14        come forward, just go ahead and stay there.



         15        You'll have to be sworn in.



         16             Raise your right hand for the court



         17        reporter.



         18                      SUZANNE KIEST,



         19        being first duly sworn, testified as follows:



         20             MS. BEATTIE:  Could you please state your



         21        name and address for the record.



         22             MS. S. KIEST:  Suzanne Kiest, 29221 - 2100



         23        North Avenue, Arlington, Illinois.



         24             MS. BEATTIE:  Thank you.
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          1             MS. S. KIEST:  I just wanted to make sure,



          2        because I didn't notice this before, when he



          3        brought it up, that it does say LLC.  So that



          4        means if there are any problems, that there are



          5        damages to our property, you won't -- they will



          6        never, never be liable, never be liable.  One



          7        passes it on to one, and the other one passes it



          8        on to the other.  That's why they become LLCs.



          9             MR. WELBERS:  Thank you, ma'am.



         10             MS. S. KIEST:  I just -- I was glad he



         11        brought it up.



         12             MR. WELBERS:  Okay.  Thank you.



         13             MS. S. KIEST:  Because it's kind of fishy.



         14             MR. WELBERS:  Is there anything else?



         15        Anyone else that has any testimony?



         16             Would you like to rebut a couple things



         17        and then --



         18             MS. S. KIEST:  I never even noticed that.



         19             MR. WELBERS:  -- try to move this one on?



         20             MR. SNYDER:  I'll be quick in my rebuttal.



         21             In regards to the fencing, we will be



         22        using a woven wire similar to the one in the



         23        picture, with bigger -- in regards to the



         24        fencing, we will be using a woven wire fence,
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          1        similar to the one in the picture, with bigger



          2        squares.



          3             The exact size of the squares, I can't



          4        tell you.  I have not bought that fence yet.



          5        But it will be not a typical chain link fence;



          6        it will be larger.



          7             In terms of Road Use Agreement, happy to



          8        work with the commissioner to execute a Road Use



          9        Agreement that's suitable to all parties with



         10        access that is suitable for all parties.



         11             In terms of property values, I do not



         12        believe it's an approval criteria.  Nonetheless,



         13        I do have my own study, which I only have one



         14        copy of.  Happy to just let it be or submit it



         15        into the record.



         16             MR. WELBERS:  I'm sure we can find a way



         17        we can make copies if you would like to submit



         18        it into the record.



         19             MR. SNYDER:  With respect to noise, this



         20        is addressed in our application.



         21             As I mentioned in my previous testimony,



         22        the only noise is from the inverters and



         23        transformer while the project is operating.



         24        That noise dissipates as it moves further away,
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          1        since they're outside the fence.  Once you get



          2        outside the fence, the noise is generally not



          3        audible above the ambient noise.  Nonetheless,



          4        we're happy to abide by the rules that that the



          5        State outlines in regards to noise.  Happy to



          6        have that as part of our approval.



          7             And in our application, we do also say a



          8        third-party qualified professional will complete



          9        a sound pressure analysis after construction and



         10        once it's operational, just to affirm that we



         11        are abiding by the State law.



         12             And then in respect to fire, I was asked



         13        earlier about the fire district.  Since I wasn't



         14        the one who spoke with them, we did reach out to



         15        them, somebody else on my team, in September.



         16        Is it Malden, is that how you pronounce it?



         17             MR. WELBERS:  Malden.



         18             MR. SNYDER:  Yes, we did reach out to Fire



         19        Chief Travis Rossler in September.  They are



         20        aware of the application.  They will be provided



         21        with our operating procedures.  Happy to do a



         22        site walk with the fire department and have a



         23        plan in place with them.  That's addressed



         24        further in our application.
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          1             Ultimately, the project is made of almost



          2        all noncombustible materials, and any fire



          3        danger is very minimal.



          4             I think that's all on my list.



          5             MR. WELBERS:  Okay.  Any other questions



          6        of him?



          7             Yes, Mr. Kiest?



          8             MR. KIEST:  I would like to ask you a



          9        question here.  I don't know if you have this



         10        paper with you or if --



         11             MR. WELBERS:  You are actually holding up



         12        the other project, the one closer to your house,



         13        which we're about to get it.



         14             MR. KIEST:  Oh, okay.  I thought we were



         15        on it.



         16             MR. WELBERS:  Is that good for everybody?



         17                      (No verbal response.)



         18             MR. WELBERS:  And you're done?  You have



         19        no further witnesses, nothing?  You presented



         20        your information?



         21             MR. SNYDER:  Yes.



         22             MR. WELBERS:  All right.



         23             MS. DONARSKI:  Mr. Chairman, I would like



         24        to, at some point, read the standards aloud --
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          1        read them aloud out of our Zoning Ordinance, the



          2        standards for Conditional Use, so that the



          3        members of the public here are aware of what the



          4        Ordinance requires.



          5             MR. WELBERS:  Now would be a good time to



          6        do that.



          7             MS. DONARSKI:  This Board here makes



          8        recommendation.  This recommendation goes to the



          9        Bureau County Board, and the Bureau County Board



         10        are your elected officials that make the final



         11        decision.



         12             In the Bureau County Zoning Ordinance,



         13        there are standards for Conditional Use.  And so



         14        these are the standards that this Board will put



         15        in place to weigh the evidence and testimony



         16        presented, whether or not they meet these



         17        criteria.



         18             The first one is 835-1:  The



         19        establishment, maintenance or operation of the



         20        Conditional Use will not be detrimental to or



         21        endanger the public health, safety, moral,



         22        comfort or general welfare.



         23             835.2:  The Conditional Use will not be



         24        injurious to the use and enjoyment of other
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          1        property in the immediate vicinity for the



          2        purposes already permitted, nor substantially



          3        diminish property values within the



          4        neighborhood.



          5             The next one, 835 point -- 835-3:  The



          6        establishment of the Conditional Use will not



          7        impede the normal and orderly development and



          8        improvement of the surrounding property for uses



          9        permitted in the district.



         10             835-4:  Adequate utilities, access roads,



         11        drainage or necessary facilities have been or



         12        will be provided.



         13             And 835-5:  Adequate measures have been or



         14        will be taken to provide ingress and egress so



         15        designed as to minimize traffic congestion in



         16        the public streets.



         17             Thank you.



         18             MR. WELBERS:  Those are the standards for



         19        a Conditional Use.  That's basically what you



         20        have read, right?



         21             MS. DONARSKI:  Right.



         22             MR. WELBERS:  And what our Board -- our



         23        purpose of our Board in a case like this, as she



         24        read to you, the ultimate decision is whether to
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          1        grant the Conditional Use to the developer or



          2        not, is the decision of the County Board, which



          3        meets next on the -- I think it's the 12th of



          4        December.



          5             We have two members of the Board here that



          6        have heard this testimony, and I know they'll



          7        relay it all firsthand, as well as the public



          8        record that we have created with what the court



          9        reporter has.



         10             And so in that regard, our purpose was



         11        here was to create the opportunity for the



         12        Applicant to present his case, and all the



         13        Interested Parties to present theirs.  I think



         14        we have created a very good public record.  And



         15        all of you have done a -- you know, you have



         16        done some work, research and put some effort



         17        into it.  You have all done a fine job.



         18             MS. DONARSKI:  I do have those extra terms



         19        and conditions, and I would like to read those



         20        aloud or put that into the record or testify,



         21        however you want me to.



         22             MR. WELBERS:  Now, the conditions and the



         23        terms are --



         24             MS. DONARSKI:  Extra terms and conditions
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          1        of the Conditional Use.



          2             MR. WELBERS:  Were created by the Planning



          3        Commission; is that correct?



          4             MS. DONARSKI:  It's the Planning



          5        Commission, it's our standard ones, and I



          6        consulted with the Bureau County State's



          7        Attorney and have added one additional one.



          8             MR. WELBERS:  Well, I think you should



          9        read those now.



         10             MS. DONARSKI:  Since Mr. Snyder was not



         11        here before, then he's not aware possibly.



         12             MR. WELBERS:  Right.



         13             MS. DONARSKI:  Conditions for Zearing



         14        Solar 1, LLC, Conditional Use Permit.



         15             1, The Conditional Uses, including the



         16        placement of all components of the proposed



         17        Zearing Solar 1, LLC, (ZS1) electric generating



         18        facility approved by Bureau County, shall be



         19        constructed as set forth in the applications



         20        filed with Bureau County on October 18th, 2023,



         21        and shall comply with all requirements of the



         22        Bureau County Zoning Ordinance.



         23             2, All Conservation Practices (such as



         24        grassed waterways, filter strips, terraces,
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          1        grasslands) which are damaged by construction of



          2        the proposed solar power facility, including but



          3        not limited to access road construction,



          4        underground transmission cable installation, and



          5        heavy equipment shall be restored by the owner



          6        of the solar power facility to their



          7        pre-construction condition using original design



          8        specifications and vegetative cover.  Care



          9        should be taken to try to maintain the integrity



         10        of these practices for erosion control, flood



         11        control, and water quality.



         12             3, The owner of the solar power facility



         13        shall implement erosion control standards for



         14        all excavation activities to maintain water



         15        quality and minimize erosion impacts.



         16             4, The owner of the solar power facility



         17        shall enter into a Road Use Agreement with the



         18        governing road authority, unless the road



         19        authority provides a written waiver of this



         20        requirement.



         21             5, The owner of the solar power facility



         22        shall enter into a decommissioning plan with the



         23        County to ensure that the facility is properly



         24        decommissioned upon end of project life or
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          1        facility abandonment.



          2             6, The solar power facility shall be in



          3        compliance with all applicable county, state,



          4        and federal regulatory standards (including



          5        applicable building codes and electrical codes),



          6        FAA requirements, EPA regulations (hazardous



          7        waste, construction, storm water, et cetera).



          8             7, The location of all proposed access



          9        points shall be identified and approved by the



         10        governing road authority prior to the granting



         11        of a building permit to accommodate road and/or



         12        drainage improvements within the existing and/or



         13        future right-of-way.



         14             8, The Petitioner, Owner and/or Operator



         15        of the solar power facility shall construct said



         16        solar power facility in substantial accordance



         17        with submitted Conditional Use Permit



         18        applications and all accompanying documents.



         19             Nothing contained herein shall be deemed



         20        to preclude the agricultural use of the balance



         21        of the subject property not occupied by the



         22        solar power facility.  Said agricultural use



         23        will be considered as being the principal use of



         24        the subject property notwithstanding adoption of
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          1        a Conditional Use Ordinance and the construction



          2        and operation of a solar power facility on a



          3        given lot or parcel of land, at locations



          4        approved by the County Board pursuant to



          5        Conditional Use approval on a Site Plan Map.



          6             9, Solid Waste.  All solid waste, whether



          7        generated from supplies, equipment, parts,



          8        packaging, or operation or maintenance of the



          9        facility, including old parts and equipment,



         10        shall be removed from the site immediately and



         11        disposed of in accordance with all federal,



         12        state and local laws.



         13             10, The owner of the solar power facility



         14        shall submit to the Bureau County zoning



         15        Enforcement Officer, the jurisdictional fire



         16        district and the jurisdictional ambulance



         17        service, a copy of the solar power facility's



         18        site plan, Standard Operating Procedures and



         19        Standard Operating Guidelines for the solar



         20        power facility so that the local fire protection



         21        district and rescue units that have jurisdiction



         22        over the site may evaluate and coordinate their



         23        emergency response plans with the owner and/or



         24        operator of the solar power facility.  In
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          1        addition, the owner of the solar power facility



          2        shall provide training for, and the necessary



          3        equipment to, local emergency response



          4        authorities and their personnel so that they can



          5        properly respond to a potential emergency at the



          6        solar project.  Nothing in this section shall



          7        alleviate the need to comply with all other



          8        applicable fire, life safety and/or emergency



          9        response laws and regulations.



         10             11, Additional Terms and Conditions.



         11             A, Technical submissions as defined in the



         12        Professional Engineering Practice Act of 1989



         13        and contained in the application filed for



         14        Conditional Use shall bear the seal of an



         15        Illinois professional engineer for the relevant



         16        discipline.



         17             B, The Conditional Use Permit granted to



         18        the Applicant shall bind and inure to the



         19        benefit of the Applicant, its successors and



         20        assigns.  If any provision of this Ordinance is



         21        held invalid, such invalidity shall not affect



         22        any other provision of this Ordinance that can



         23        be given effect without the invalid provision



         24        and, to this end, the provisions in this
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          1        Ordinance are severable.



          2             C, A violation of the terms and conditions



          3        herein shall constitute a violation of the



          4        Conditional Use granted herein and shall be



          5        grounds for revocation of the Conditional Use by



          6        the Zoning Enforcement Officer.



          7             D, The owner of the solar power facility



          8        shall supply written proof of an approved



          9        entrance, from the appropriate governing road



         10        authority to the Zoning Enforcement Officer



         11        prior to the issuance of any building permits



         12        for the proposed solar power facility.



         13             E, The owner of the solar power facility



         14        shall, at the owner's expense and in



         15        coordination with the County, develop a system



         16        for logging and investigating complaints related



         17        to the solar power facility.  The owner of the



         18        solar power facility shall resolve such



         19        complaints on a case-by-case basis and shall



         20        provide written confirmation to the Bureau



         21        County Zoning Office.



         22             12, Floodplain Ordinance compliance.  All



         23        parts of the solar power facility shall be in



         24        compliance with all requirements of the Bureau
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          1        County Flood Damage Prevention Ordinance



          2        (Floodplain Ordinance).



          3             13, All components of the proposed solar



          4        facility, including the perimeter fencing, shall



          5        meet the setback requirements as stated in



          6        Article 3.41-4 v. 3 of the Bureau County Zoning



          7        Ordinance.



          8             That's it.



          9             MR. WELBERS:  Okay.



         10             MS. DONARSKI:  Thank you.



         11             MR. WELBERS:  Do you have anything else we



         12        need to do --



         13             MS. DONARSKI:  No.



         14             MR. WELBERS:  -- before I start making an



         15        assessment, since I was the inspector in that



         16        area?



         17             First thing I would like to -- well,



         18        occurs to me, Mr. Kiest, you wrote in your



         19        letter that, you know, standards should be



         20        further set back than even what our Ordinance



         21        allows.  Our Bureau County Ordinance has greater



         22        considerations for neighboring property owners



         23        than it does today because of mandates from the



         24        current governor of Illinois that mandated that
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          1        we cannot do anything more than what's here.



          2        None of us on this Board were very eager about



          3        meeting that standard, but had we not, our



          4        Zoning Ordinance would have been an illegal



          5        document and meaningless in itself.  And so we



          6        did that.



          7             And so one of the things that we do, I



          8        live most proximal to this development, so I



          9        went out there to the country and inspected the



         10        area.



         11             Little difficulty finding it.  As I



         12        mentioned to your road commissioner, the road



         13        signs are in pretty poor shape.  But I think



         14        you've got a good commissioner, so.



         15             At any rate, I looked at it, and I



         16        understand all your concerns.  Irregular-shaped



         17        piece of property that they are attempting to



         18        the develop to the max that's allowed.



         19             I -- and being the inspector, I'm the one



         20        that goes to make a motion as to whether or not



         21        we send this on to the County Board recommended



         22        by this Board or not recommended by this Board.



         23        That's only our recommendation, and it's our way



         24        of closing out the public record which we have
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          1        completed here, and send it on to the County



          2        Board.  Ultimately their decision is the one



          3        that is the -- to decide.  It's their choice.



          4             At any rate, I would move to deny this



          5        application for a Conditional Use to build and



          6        operate a 4.5-megawatt AC commercial energy



          7        facility for the purpose of generating



          8        electrical power on a portion of the subject



          9        property.  The project will consist of solar



         10        panels, racking, foundation piles, inverters,



         11        overhead poles and lines, and perimeter fencing.



         12             I would move to do that.  In that regard,



         13        I don't need to adopt the recommendations that



         14        you have just read.



         15             Now let's see if there's a second.



         16             MR. BICKETT:  I will second.



         17             MS. SMITH:  Second.



         18             MR. WELBERS:  Go ahead and call the roll.



         19             MS. BEATTIE:  Mr. Jensen?



         20             MR. JENSEN:  Yes.



         21             MS. BEATTIE:  Mr. Bickett?



         22             MR. BICKETT:  Yes.



         23             MS. BEATTIE:  Mr. Stutzke?



         24             MR. STUTZKE:  Yes.
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          1             MS. BEATTIE:  Mrs. Smith?



          2             MS. SMITH:  Yes.



          3             MS. BEATTIE:  Mr. Welbers?



          4             MR. WELBERS:  Yes.



          5                      (By voice vote five ayes.)



          6             MR. WELBERS:  So our Board does not



          7        recommend this project.  We don't think it met



          8        the standards that we are required to consider.



          9        Again, there's a dispute over the fence and the



         10        50 percent setback and whether the fence is part



         11        of the solar array.  We think it is.  You have



         12        legal counsel that says it isn't.  And, again,



         13        somehow that may get presented to the County



         14        Board, and maybe we're wrong in our



         15        interpretation.  But at any rate, we have -- we



         16        don't believe it did.



         17             And so with that, it seems a lot



         18        redundant, but we need to go on.



         19             MS. DONARSKI:  Can I ask who seconded the



         20        motion?



         21             COURT REPORTER:  I got Dave first and then



         22        Shirley Ann.



         23             MR. WELBERS:  Is that who you have?  It



         24        was kind of a race.
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          1             MS. BEATTIE:  It was Dave.  I heard him.



          2             MR. WELBERS:  I guess Shirley Ann is



          3        closer, that's why I heard her.



          4                      (The hearing was concluded at



          5                       8:06 p.m.)
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          1        Now on this 27th day of November, A.D., 2023, I



          2   do signify that the foregoing testimony was given



          3   before the Bureau County Zoning Board of Appeals.



          4



          5



          6



          7

                             Barry Welbers, Chairman
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                             Kristine Donarski,

         13                  Zoning Enforcement Officer
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         18                  Certified Shorthand Reporter
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