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MR. VWELBERS: We're back in session,
recess having ended, and |'mgoing to read sone
information into the record.

The nanme of the Applicant is Zearing Sol ar
2, LLC. Parcel Number 11-13-300-012. The
common | ocation the northwest corner of the
i ntersection of 2100 North Avenue and
2950 E Street.

Property is presently zoned as
Agricul ture.

It's a request for a Conditional Use to
buil d and operate a 4.5-negawatt AC commer ci al
sol ar energy facility for the purpose of
generating el ectrical power on a portion of the
subj ect property. The property wll consist of
sol ar panel s, racking, foundation piles,

I nverters, overhead poles and |lines, and
peri meter fencing.

The present use is farm and for annual
grain crops with no buil dings.

The Bureau County Pl anni ng and Zoni ng
Departnment, the Bureau County Regi onal Pl anni ng
Conmm ssi on specifically:

Based on information that was here
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and heard, the Bureau County Regi onal

Pl anni ng Comm ssion found that the

application for a Conditional Use as

| i sted above was consistent with the

applicabl e goals, objectives and policies

of the Conprehensive Plan, and was
recommended for approval with the attached
stipulations to the Board of Appeals and

t he Bureau County Board for the follow ng

reasons --

Not "reasons." It just was.

kay. Berlin Townshi p Road Comm ssi oner:
The Road District objects to the above
application for the follow ng reasons: A
witten Road Use Agreenent needs to be in place
first before a building permt is issued by
Bureau County.

The Berlin Townshi p Supervisor: W defer
to the Road Comm ssioner's objections. A Road
Agreenent needs to be in place.

Mal den Grade School District Nunber 84:
Qur School District has no objection to the
above application.

Princeton Hi gh School District Nunber 500:
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Qur School District has no objection to the
above application.

Fromthe Bureau County Soil and Water
Conservation District:

It is the opinion of the D strict
Board of Directors that this report as
sunmari zed on this page is pertinent to
t he zoni ng request:

Cul tural Resource Information. Upon
review of the historic 1822 plat map, we
found no historic sites on the property.

Bi ol ogi cal Resources. Historically
the site was prairie |andscape. W
recomend planting a pollinator mx for
t he ground cover around and underneath the
solar array panels to inprove the
bi ol ogi cal resources on the site and to
protect the soil. Comon managenent of
the pollinator plantings at solar sites is
routi ne now ng and occasi onal
I nter-seeding. Qur office can provide
seed m xes and a managenent plan upon
request.

Wet | and and Fl oodpl ai n | nformati on.
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The site is within the area of a m ni nal
fl oodpl ai n hazard, Zone X. Consultation
with the Illinois Departnent of Natural
Resources Floodplain Permt Program should
happen before finalization of work plans
to see if any permtting wll be required.
The site does not contain wetland areas
within the footprint of the construction
site. Please contact the U S. Arny Corps
of Engineers to determ ne your
responsibilities going forward with this
project site.

Erosion Control. The building site
is | ocated on gently to noderate sl oping
ground. Care should be taken to cover
bare soil during construction whenever
possi ble. Gading should be kept to a
m ni mum The | andowner and Zearing 2,
LLC, shoul d agree upon a reasonabl e net hod
to control erosion on the | andowner's
property.

Soils Information. All acres of the
soil site is considered Prine Farm and or

Prime, if Drained, by the USDA. All the
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soils on the site are highly suitable for
agricultural production. Sone soils are
not suitable for shallow excavati on due to
t he depth of saturation zone or ponding.
Addi tional building and engi neering

consi derations nay be needed in these

| ocati ons.

Soil Health Assessnment. A site visit
was conducted on Cctober 17, 2023, to
further evaluate potential natural
resource concerns of the zoning request.
The current soil health conditions are
consi dered good to noderate based on the
field indicators that were tested on the
site. A pollinator planting with the
sol ar project would help nmaintain and
possi bly i nprove the soil health on the
Site.

AlMA. Refer to the specifications
outlined in the Agricultural I npact
Mtigation Agreenent with the Illinois
Departnent of Agriculture for the
m ni mum st andards applied to all

construction or deconstruction activities.
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We enphasi ze that construction activities
shoul d not occur when normal farm ng
operations such as plow ng, disking,

pl anting, or harvesting cannot take place

due to weather conditions. |If an AIMAis
still needed, appropriate forns can be
found on the Il1linois Departnent of

Agriculture website.

And the certificate of publication is
her e.

Wth that, so is the wtness. You can
cone forward. W'IIl give you a new oath.

TROY SNYDER

being first duly sworn, testified as follows:

M5. BEATTIE: Wat's your nane and
address, for the record?

MR. SNYDER: Troy Snyder, 3519 NE 15t h,
Portl and, Oregon.

MR. VWELBERS: Go ahead, sir.

MR. SNYDER: All right. As we heard, we
have applied for a Conditional Use Permt for a
25-acre solar facility. It wll consist of
racking, which is steel piles in the ground. W

intend for these to track the sun throughout the
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day.

On top of the racking wll be sol ar
panels. Those will be wired together into an
i nverter, transforner, and then connected to the
Ameren grid.

We do plan to take care of the ground,
reseed wwth the pollinator mx. And it |ooks
like we did consult with a nursery in Otawa
about the specific seed m x that we shoul d be
using for the area.

M5. DONARSKI: Coul d you speak a little
| ouder? | think people in the back are having a

hard time hearing. Thank you.

MR. SNYDER: |1'Ill keep it at that.
MR. WELBERS: CQuestions, Kris?
EXAM NATI ON

BY MS. DONARSKI :

Q

Troy, is this, in essence, the sane materials
that you testified about in the previous

heari ng?

More or less it's substantially the sane.

Ckay. Wuld both the Zearing Solar 1 and
Zearing Solar 2 be constructed at the sane tine,

or how does that work? How would that work?
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That's still a TBD question. Sone of it --
since they are two separate projects, sone of
it -- or, actually, the primary crux of that is
Aneren, wll they be done with everything they
need to on the second project so we can
construct them at the sane tine.

Ckay. So it's unknown at this tine?

Yes.

Ckay. And then why, again, is there two
separate solar farns on one property?

W're limted to -- how we're selling our

power, we're limted to 5 negawatts on a single

proj ect .

Ckay.

So we are doing two projects.
Ckay. |Is that unusual ?

No.

Ckay. Are you aware of any pipelines, buried
el ectrical or gas lines, drainage tile or any
other type of buried utilities in the vicinity
of the proposed sol ar project?

We have had a survey conpleted by a |licensed

pr of essi onal surveyor, and | don't believe that

t here was anythi ng shown on that.
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Ckay. And then how many -- typically how many
sol ar panels would be involved in a project of
this size?

| believe this would be about 12,000 sol ar
panel s.

How many?

About 12, 000 panels.

12, 000 sol ar panel s, okay.

Now, and you would -- you say that you
woul d install the racking systemwth a
hydraulic pile driver. |Is that --

Correct.

Ckay. Now, does the vibration of that when
you' re pounding the piles repeatedly, does that
have an effect on nei ghboring properties, such
as water wells or things like that, the
vibration in the earth through repetitive
poundi ng?

Not that |'m aware of.

Has any studi es been done in that regard?

| would have to inquire. |1'msure there has
been.

Ckay. So you don't know that then?

Not that |'m aware of.
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Ckay. Are the panels of a nonreflective nature
here then?

They do have a nonreflective coating on them
Okay. Now, about the erosion control plan, is
this field flat? Is it any different, like, the
lay of the |and, than the previous one in
Zearing Solar 17?

It's simlar, considering it's the sane parcel
of | and.

Ckay. And then the height and type of
perineter fence you' re planning on installing?
W are installing a woven wire fence; 7 feet.
Ckay. And are you proposing a battery energy
storage system or a BESS, at this site?

No.

Ckay. WII the electric field cabling be
aboveground or bel ow ground?

Primarily underground.

kay. WII the site be |ighted?

No.

Ckay. So were you planning on doing a
pollinator mx inside the fenced area?
Correct.

Ckay. And, again, is it your testinony that
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you will neet with and cone up with an approved
entrance and a Road Use Agreenent with the
Berlin Townshi p Road Conm ssi oner ?

Yes, prior to the construction permts.

Ckay. Is it also your testinony that you wl|
enter into a decomm ssioning plan with Bureau
County prior to a building permt?

Correct.

Ckay. Do you have an Al MA agreenent?

W do.

Ckay. Have you or anyone associated with this
project net with or spoken to any of the
adj oi ning property owners and asked for their

I nput or addressed questions and concerns with
this project?

| personally have not. | amnot aware if ny
team has, but | can't speak for them

Ckay. WII there be any type of noise or sound
emtted fromthe inverters, transfornmers or

ot her electrical equipnent used for this

pr oj ect ?

Yes, the inverters and transfornmers do emt a
little bit of noise during the daylight hours

when they're operating. That dissipates as you
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get further fromthem Once you get outside the
fence, it's generally inaudible.

And so is it your testinony that you'll neet

all the Illinois Pollution Control Board
standards for the noise emtted?

Correct.

Ckay. How about any -- are there any

el ectromagnetic fields, or EMs, emtted from
the inverters, transforners or other electrical
equi pnent that can pose potential health hazards
to individuals living close by or to aninmals in
the close proximty to this project?

No. Any EMFs don't emt nore than a couple
feet and are no nore than el ectronics that we
all carry around.

kay. And then what are the other existing

| and uses in the vicinity around this project,
do you know?

Cenerally agricultural and rural residential.
Ckay. And fire district?

s -- | just had it, give ne a mnute --

Mal den.

Ckay. And then what would be the tine frane

for construction of this proposed array, if it
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wer e approved?

It would either -- if it can be built with the
other facility, and that's pending a nunber of
factors, could start as early as next summer.

| f not, construction would nost |ikely begin the
foll ow ng spring.

Ckay. And do you plan to dispose of the
construction debris in an approved manner during
and after construction?

Yes.

You won't let it accunulate into piles? That's
our concern.

No.

Ckay. | have a question for you about your
site plan, the zoning site plan, that you
submtted. |It's on the page -- the third page
of it. Are you ready?

Yes.

Ckay. Now, | see that in the center of the
array that there is -- which is -- would be the
Ki ests' property, that there are sone circles
around the corners and around sone structures.

Can you tell us what that neans?

Yeah. As noted, circles around the corners
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i ndi cate the property corners, and then the
circle around the structure is 150 feet fromthe
nearest outside wall.
kay. And so the setback m nimum you' re goi ng
to neet fromthe property lines at the four
corners and fromthe side of the hone woul d be
at | east 150 feet?
150 feet fromthe hone, 50 feet fromthe
property lines.
Ckay. And how about the house that's across
the street directly to the south of the array?
| see no circles around that house or around any
of the buildings or anything |ike that.
That -- inadvertently there's no circle here,
but yeah, happy to make sure the facility is at
| east 150 feet away from any outside wall.
Ckay. And on the side toward the railroad,
what are the setbacks over on that side?
50 feet fromthe property |ine.

M5. DONARSKI: Ckay. That's all | have
ri ght now.

MR. VELBERS: Gkay. M. Kiest, you had
questions specific to this application. | would

li ke you to go first.
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MR KIEST: Yes, | do.

EXAM NATI ON

BY MR Kl EST:

Q s it just the house? | got other
outbuildings. Is it 150 feet fromthemtoo?

A. | believe it's dwellings.

Q It is adwlling. It's a corn crib, a machine
shed. Is it 150 feet away fromthe corner of
t hent?

A. My understanding is, the Code says 150 feet

fromthe outside wall of a dwelling.
M5. KIEST: Just the house, he's telling

you.

Q (By M. Kiest:) Are you telling ne just the
house?

A | am not sure what the corn shed is used for
beyond corn.

Q And the fence is going to be right on the
property line?

A. That is our understanding of what's all owed
under the Code.

Q | have lived there 22 years and | never wanted
to build a fence, and I sure in hell don't want

one Nnow.
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MR. VWELBERS: Now, you can testify to that
inalittle bit, but ask this man questions
while he's here. Are you good with your
guesti ons?

(By M. Kiest:) And | wanted to ask about

the -- you said there's no tenperature change.
Not once you get nore than, |ike --

| have seen reports otherwise, that it's up to
10 degrees warner. As close as |I'mgoing to be
to them --

MR. VWELBERS. Sir, again you're
testifying. You can do that, but he answered.
The question you asked himwas, is it warner,
and he sai d no.

That's what | understand, right?

MR. SNYDER: Once you get nore than a foot
or two away fromthe panels.

MR. VELBERS. You're welcone to cone up
and say those things, but right nowit's
gquestions of this w tness.

MR. SNYDER: There has been a study on
that fromthe University of Arizona.

(By M. Kiest:) 1'lIl say one nore thing. |If
this goes go through, ny property will be up for
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sale. Maybe you want to buy it.
| m ght take a | ook.

MR. VELBERS:. Connie, do you have anything
for this Applicant in this case?

M5. STETSON:. The sane questions fromthe
last | think would pertain to this.

MR. VWELBERS: Go ahead and ask them | ust
to be sure.

EXAM NATI ON

BY MS. STETSON:

Q

The PTC credit, are you going to use the PTC
credit?

At this tine we're not planning on using the
PTC credit.

So you're going to run the facility then -- you
sai d sonet hi ng about an incentive?

The only incentive or tax credit we're
contenplating at this tinme is the |Investnent Tax
Credit.

Ckay. And then you are going to put things in
the public records to nmake sure that the public
Is aware what's goi ng on?

At sone point prior to construction, a

menor andum of our | ease wll be recorded on the
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deed on the title of the property.

Q And woul d you live on this property?
A. Potentially. | would need to | ook at the house
further.

MR. VELBERS. Are you good?

M5. STETSON:.  Un- huh.

MR. WELBERS: Do you have questions?
None?

Comm ssi oner, you would probably ask the
sanme questions, since it's the sane thing, and
then I'Il presunme you'll cone up and tell us

sonething simlar. But any questions in this

regard?
MR. STANLEY: |'Il ask about the fencing
and about the road -- the runoff. And let ne

clarify this down to one question.
MR, VELBERS:. Ckay.
EXAM NATI ON
BY MR STANLEY:
Q | think we tal ked about the runoff --
MR. WELBERS: You did in the previous
application, yes.
MR. STANLEY: | asked about the runoff.
MR. VELBERS. Yes. Ask whatever your
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guestions are, sir.

Q (By M. Stanley:) Are there any kind of runoff
probl ens - -

A. On projects --

Q -- with 12,000 --

A. On projects where we have done erosion control
and runoff issues and had our civil engineer
I nvol ved, at that stage, |ike when we have our
construction plans, there have not been any

runof f | ssues.

MR. STANLEY: | know | have nore
gquestions. |'mdrawi ng a bl ank about what they
wer e.
MR. VWELBERS: Do you want to think for a
mnute? 1'll nove on. You think for a m nute.
M. Kiest?
MR. KIEST: Can | ask one nore?
MR. VELBERS:. Yes.
EXAM NATI ON
BY MR KI EST:
Q You said you're going to plant foliage
underneath it. |s that going to be all the way

in the field or just underneath the solar field?

A. Everywhere where we don't have access roads.
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Who's going to take care of the fence |ine of
t he property?

If it's on our property that we're | easing,

then we wll take care of that.
MR. WELBERS: Go ahead, sir.
EXAM NATI ON

BY MR STANLEY:

Q

| see in your Solar 2 you have the entranceway
and gateway on 2100, just east of Darrel's
house?

Yup.

Whi ch woul d be the main entrance com ng and

goi ng, obviously construction-w se and
permt-w se?

That is howit's currently depicted, but we are
happy to have a condition of approval where we
have to have a Road Use Agreenent that also
addr esses access.

Ckay. I'mjust reiterating for the court
record the fact that every conversation | had
w th Reuben was 2950 is usable and we'd
cooperate on 2950, but 2100 is absolutely not
suitable for any kind of traffic or construction

what soever. |It's suitable for the | ow vol une of
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traffic that is on it currently, but if you try
to put a conplex audit in, traffic audit, it
will not hold up. | have always portrayed that
in the conversations with Reuben in the
begi nni ng, so.

But this plan states different, that the
gateway and entranceway for Solar 2 plans on
bei ng on 2100.
| wasn't privy to those conversations with
Reuben, but as | nentioned, happy to have a
condi tion of approval addressing road use
concer ns.

MR. STANLEY: | guess that's it.

MR. VWELBERS:. Good for now?

MR. STANLEY: Everything else is already
in the court records.

MR. VELBERS:. All of your envel opes that
you gave us, would you need this -- you want
this resubmtted as an exhibit in this
application as well?

M5. FETZER: Yes. Could | do that?

MR. VELBERS. Yes. And you cane and read
it into the record. | don't think we would need

to require that again, as long as you --
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basically what you said is your testinony in
this case.

M5. FETZER It is. [It's the sane thing.
It's across from our house.

MR. VWELBERS: This, what we call
Interested Party Nunmber 1, is submtted on the
sanme basis for this application.

M5. FETZER  Perfect.

MR, VWELBERS: ['Il clarify that with
Teresa when she returns.

Are there any other questions fromthe
audi ence?

(No verbal response.)
MR. VELBERS. Does our Board have any

guesti ons?

M5. DONARSKI: | have a couple of extra
guesti on.
MR. VWELBERS: Go ahead.
EXAM NATI ON

BY MS. DONARSKI :

Q So is it your testinony that you intend to
build the fence on the Kiest property |line, even
t hough your site plan shows a great big gap

where there's nothing there?
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| would need to | ook closer at this, but.

Do you need to |l ook at ny copy here? There's a
big white space all the way around the Kiest
property.

Yup.

A big white gap.

| believe that's the 50-foot setback that's
required.

Yes. And that 50-foot setback is to the fence?
On this site plan, | believe the fence is

wi thin that.

Wul d neet the 50 feet?

| don't believe that's howit's depicted on the
site plan, but.

Wll, there's no fence drawn in any other

| ocation separate fromthe array that you

provi ded us.

| woul d need to | ook further.

Ckay.

Qur fence would be on our property surroundi ng
the array.

Wuld it be 50 feet away fromthe Kiests' hone?
Qur interpretation of the Code is that the

fence can be up to the property Iline.
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Why woul d you -- so how close would the array
be then to the property |ine?

The array woul d be 50 feet.

So what would you do with the 50-foot gap

bet ween the array and the fence? Wat's the
pur pose of that 50-foot gap?

The 50-foot gap is there because it's required
by Code and we need to maintain it.

So you're saying it's okay to put their fence
on the line, according to the Ordi nance, because
you know better than what our O di nance says,
but you got to keep the array away fromtheir
line?

Qur understanding is, the Ordi nance addresses
the facility, which the fence is not part of.
|"mgoing to read the setback requirenents into
t he record.

Set back Description: Occupied conmunity
bui | di ngs and dwel | i ngs on nonpartici pating
properties, 150 feet fromthe nearest point on
the outside wall of the structure.

Do you agree with that?
| would have to read it nyself, but | assune

that's exactly what the Code says, so.
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Q Boundary |ines of nonparticipating properties,
50 feet to the nearest point on the property
line of the nonparticipating property.

Do you agree to that?

A. If that's what it says, that's what it says.
Q Ckay. Having the |ocation of the fence, would
t hat cause a visual inpairnment for people
exiting the property and not being able to see
around the fence as they pull forward to drive

out or back out onto the highway, on the
Townshi p road?

A. | don't believe so. As evidenced by a picture
of a fence that's simlar to what we are goi ng
to be using that was entered into the record,
you can see through the fence pretty easily.

M5. DONARSKI: Ckay. Thank you.
MR. VELBERS. Any questions, sir?
MR G LLAN. Neil Gllan, 32944 - 2100
North Avenue, Arlington, Illinois.
EXAM NATI ON

BY MR G LLAN:

Q What happens when that grows up in weeds in
that fence?

A. W have to take care of it.

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 28

O

o > O >

Well, | have seen other ones, naybe they're not
yours, but by Ganville --
Yup.
-- the weeds are up in the fence.
Yup.
There's no way you're going to see through
t hat .
Yeah, then that's an issue that our O and M
operator woul d need to address.
s it going to be nowed reqgularly?
It does -- these facilities do get nowed, yup.
And, you know, we generally have to spray al ong
t he fence.

M5. G LLAN. | have a question in regards
to that. Nanette Gllan, 39256 - 2100 North
Avenue, Arlington, Illinois.

EXAM NATI ON

BY M5. G LLAN:

Q

You said it would be up to you to take care of
that. Are you going to give all these
honmeowners your personal cell phone nunber so we
can call you then? Because we'll see it way
before you wll.

Happy to provide the contact information of the
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group we contract wth.

O

And we can expect an inmedi ate turnaround on
them com ng out and taking care of it then?
A reasonabl e turnaround, yes.

VWhat ' s reasonabl e?

Depends on the issue.

Depends on if it's an issue for us or you?

No.

> o > O >

MR WELBERS: Yes?
M5. FETZER: | have a question. Melissa
Fet zer, 29300 - 2100 Nort h.
EXAM NATI ON
BY Ms. FETZER
Q | thought you had said before, didn't you, that
nobody wll be at this place. How often do you
cone look at it? | mean, who's going to see
this fence? It could go two nonths. | thought,
i f I understood right, that nobody's going to be
regularly at this site.
A. Yeah, generally people will cone by at |east
once a nonth and check on the facility.
Q Cenerally? Were do they cone fronf
A W will contract with a group here in Illinois

that's within --

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 30

Q Do you know how nuch it could grow in a nonth?
A " m awar e.
Q And you're okay with that?
(No verbal response.)
MR. VELBERS: Yes, M. Kieser.
EXAM NATI ON
BY MR Kl ESER
Q The fence is going to be built on ny property
line. WII | have any danage to ny property
when you put the fence in?
A. W will be purely on the property that we're
| easing. Any property that is damaged of yours,
we woul d be purely responsible for. But there
shoul dn't be property damage of yours because we
shoul d not be on your property.
MR. VWELBERS:. Any ot her questions?
(No verbal response.)

MR. VELBERS:. | think you can step down
for a bit.

Teresa, you laid out this testinony
earlier, and rather than nmake you go through it
again, it would be ny -- | would be willing, to
the extent that | have any jurisdiction, to say

that if you just say, | want to reiterate ny
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testinony into the case, it remains the sane.

M5. KIEST: Yes, sir.

MR. VELBERS: And you are here subject --
you're willing to accept cross-exam nation, if
someone wants to. No one did before. But
you're here, right?

M5. KIEST: Yes, sir.

MR. VWELBERS: No one cares to
Cross-exam ne Teresa?

(No verbal response.)

MR. VELBERS: And the sane holds to you.
| asked you that earlier. You are resubmtting
this as your testinony.

MS. FETZER  Yes.

MR. VELBERS: And you woul d take
Cross- exam nati on?

M5. FETZER:. O course.

MR. WELBERS: Is there any --

M5. DONARSKI: | would like to ask Teresa
sone questions.

VMR. VWELBERS: You would like to --

M5. DONARSKI: Ask Teresa sone questions
about her testinony.

MR. VELBERS: You may certainly do that.
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She's here for cross-exam nation. Wuld you
l'i ke her to cone forward?
M5. DONARSKI: Yeah. Do you m nd com ng
up one nore tine, Teresa?
TERESA KI EST,
being first duly sworn, testified as follows:
M5. BEATTIE: Wuld you please state your
nane and address for the record.
M5. KIEST: Teresa Lynn Kiest,
3107 Arlington Drive, Princeton, |Ilinois.
EXAM NATI ON

BY M5. DONARSKI :

Q

And | had a question. You had testified
previously and in your letter that you go out
there and you have, |ike, a practice range, a
gun range. Do you have an established place
that you do that?

We do have -- on ny father's property, he has
what was the orchard and what was the hog house,
and we have a little distance there where -- ny
son's ex-mlitary as well. So when he cones, we
have our | arger range guns that we |like to play
wth., So we go out alittle bit past the hog

house and shoot towards a bermthat is --
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there's the corncrib, burn pile, the bermwe
shoot at, and then the field.

So you have a bermthat you --

W do -- yes, ma'am we do have a dirt berm
that we shoot at.

Ckay. So you have designed this in accordance
with all the safety guidance that you can so
that there's no stray bullets going onto the
nei ghboring properties; is that correct?

Yes, nmm'am

And how often do you go out and use your range?
That ny dad knows? | have gone out there a

couple tinmes when | knew Dad and Mom were not

hone.

Yeah.

I try --

s it, like, once a year? once a nonth?
Let's say, | probably go out there and shoot

seven to eight tines a year.

Sorry, Dad.

Yeah, seven -- seven to eight tines a year
| go out there and shoot. Wen the kids are
honme, | tend to go nore. They were just here

for Thanksgiving, but unfortunately we didn't
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have the tine to go out there.

Ckay. So ny other question is about the

ot her -- you were saying the other buildings out
there, | nean, do you have -- do your fol ks have
animal s out there at all, any kind of |ivestock

or anything like that?
Not currently, no.
Ckay.
In the past we have.
M5. DONARSKI: Ckay. That's all ny
guestions. Thank you very nuch.
MR. VELBERS. Any ot her questions?
(No verbal response.)

MR. VELBERS. You're free to go.
Comm ssi oner, conme on up and let's redo
what you're -- you know, because the sane things

apply, restate your concerns over the road,
anything el se you would like to add, and then --
MR. STANLEY: You can't just read all that
back into --
MR. WELBERS: At least tell us that
everything you said before, you still feel the
sane way. The court reporter would have that.

MR. STANLEY: Do you need to swear ne in?
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COURT REPORTER | do.
CALVI N STANLEY,
being first duly sworn, testified as follows:
M5. BEATTIE: Wuld you please state your
name and address.
MR. STANLEY: Calvin Stanley, 28382 - 2050
North Avenue, Malden, Illinois.
And | would |ike to have everything put
back in the record that | attested to earlier.
MR. WELBERS: Everything you attested to
in Zearing 1 you want applied equally to
Zearing 27
MR, STANLEY: Correct.
MR. VELBERS:. Anything el se you would |ike
to say?
MR. STANLEY: No. That would work for ne.
MR. VWELBERS:. Let's see if anyone has any
questions for you, sir.
Any questions for the road conmm ssi oner?
EXAM NATI ON
BY MS. DONARSKI :
Q So it's your testinony that you would like to
have a Road Use Agreenent and an approved

entrance in place prior to the issuance of any
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buil ding permts for this project?
Correct.

That was in ny previous testinony, |
believe. W were concerned about the fence and
all. So that was the nain thing, about the
f ence.

| did read later on that this had chain
link -- chain link security fence on it, which I
presune that picture -- when he stated that it
was different fencing, that he was going to
conply to, if nmenory serves.

M5. DONARSKI: That's all | have.

MR. VELBERS:. Anyone el se have any
guestions for the Road Comm ssioner?

(No verbal response.)

MR. VELBERS: You can sit down.

MR STANLEY: Thank you.

MR. VWELBERS:. |s there anyone el se that
would like to testify on this matter tonight?

(No verbal response.)

MR. VWELBERS: | think we have touched on
everyone who has testified before. |Is there
anyone else that would like to testify,

sonething they would like to lay into the
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record?

M5. DONARSKI: Can | ask a question of
Ms. Fetzer?

MR. VELBERS. Yes, you may. | bet she
would be willing to answer. She said she would
be.

M5. DONARSKI: You have to cone up and be
sworn in.

IVELI SSA FETZER,
being first duly sworn, testified as follows:

M5. BEATTIE: Wuld you pl ease state your
nanme and address for the record.

M5. FETZER. Melissa Fetzer, 29370 -

2100 North Avenue, Arlington.

M5. BEATTIE: Thank you.

EXAM NATI ON

BY MS. DONARSKI :

Q My question is -- for youis, for the location
of your hone, have you neasured fromthe front
of your honme to the edge of the right-of-way of
the road in front of your hone?

A. No. W neasured fromour hone to the field,

edge of the field, and that was the 102 feet.

So to be 150, they would have to go al nost
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the 50 feet in.
Ckay. So it's your testinony that it's
102 feet fromthe front of your honme to the edge
of the field --
The dirt.
-- on the opposite side of the road?
On the opposite side.
Okay. And where is your primary -- |ike, your
wi ndows | ooking out? WIIl you be | ooking out at
this out the front of your house?
Ch, we would so be looking out at this. The
two big picture windows that we have -- and we
have -- what we added on is, our main |iving
area is one big roomthat has our living room
di ning roomtable and kitchen, and our view. In
fact, our grandkids' entertainnent is watching
the trains, which they won't see.

But, no, that is what we will see where we
l'ive.

M5. DONARSKI: That's all | have. Thank
you.

M5. FETZER  Actually, even the bedroom
| ooks out that way.

MR. VELBERS:. Does anyone el se have any
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guestions for Ms. Fetzer before she sits down?
(No verbal response.)

MR. VELBERS. GCkay. Thank you.

Well, this would, of course, be subject to
the sane conditions that you read into the
record before?

M5. DONARSKI: Yes, and | have anot her
copy. It's exact sanme thing. | amnot going to
read it again. But the only thing that's
different is the nane of the solar array and the
day it was filed.

MR, VWELBERS: GCkay. You're submtting
t hat .

And, of course, you read the Conditional
Use requirenents and they still apply here as
well. No reason to read themtw ce. W have
all heard them

| s there anything el se you believe we need
to cover?

M5. DONARSKI: | don't have anything el se.

MR. WELBERS: Well, again, it's the sane
as last tine. It was ny area to go past and
i nspect. Easy to do; it was all the sane big

field.
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And | feel the sane way that | did on the
Zearing Solar 1. | do not believe the Applicant
has net the standards.

So I would nove to recommend that the
County Board deny the Conditional Use to build
and operate a 4.5-negawatt AC commerci al energy
facility for the purpose of generating
el ectrical power on a portion of the subject
property. The project will consist of solar
panel s, racking, foundation piles, inverters,
over head poles and |ines, and perineter fencing.

|s there a second to that notion.

MR STUTZKE: Second.

MR WELBERS: M ke Stutzke, | think.

Pl ease call the roll.

BEATTIE: M. Jensen?
JENSEN.  Yes.

BEATTIE: M. Bickett?
Bl CKETT: Yes.

BEATTIE: M. Stutzke?
STUTZKE: Yes.

BEATTIE: Ms. Smith?
SM TH:  Yes.

59 53D DD

BEATTIE: M. Wl bers?
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MR VELBERS:

Yes.

(By voice vote five ayes.)

VR. VEELBERS:

Again, this noves on to the

County Board. W created the public record, and

it will be up to themto decide this based on

the record that we have created today. It goes

nonr ecommended by us, but that doesn't

necessarily nean it won't be done.

(The hearing was concl uded at

8:56 p.m)
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Now on this 27th day of Novenber, A D., 2023,
do signify that the foregoing testinony was given

before the Bureau County Zoni ng Board of Appeals.

Barry Wl bers, Chairnman

Kristine Donarski,
Zoni ng Enforcenent O ficer

foeoi o 8 Boolimeh

Callie S. Bodmer

Certified Shorthand Reporter
Regi stered Professional Reporter
| L License No. 084-004489

P. 0. Box 381

Di xon, Illinois 61021
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          1             MR. WELBERS:  We're back in session,



          2        recess having ended, and I'm going to read some



          3        information into the record.



          4             The name of the Applicant is Zearing Solar



          5        2, LLC.  Parcel Number 11-13-300-012.  The



          6        common location the northwest corner of the



          7        intersection of 2100 North Avenue and



          8        2950 E Street.



          9             Property is presently zoned as



         10        Agriculture.



         11             It's a request for a Conditional Use to



         12        build and operate a 4.5-megawatt AC commercial



         13        solar energy facility for the purpose of



         14        generating electrical power on a portion of the



         15        subject property.  The property will consist of



         16        solar panels, racking, foundation piles,



         17        inverters, overhead poles and lines, and



         18        perimeter fencing.



         19             The present use is farmland for annual



         20        grain crops with no buildings.



         21             The Bureau County Planning and Zoning



         22        Department, the Bureau County Regional Planning



         23        Commission specifically:



         24                  Based on information that was here
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          1             and heard, the Bureau County Regional



          2             Planning Commission found that the



          3             application for a Conditional Use as



          4             listed above was consistent with the



          5             applicable goals, objectives and policies



          6             of the Comprehensive Plan, and was



          7             recommended for approval with the attached



          8             stipulations to the Board of Appeals and



          9             the Bureau County Board for the following



         10             reasons --



         11             Not "reasons."  It just was.



         12             Okay.  Berlin Township Road Commissioner:



         13        The Road District objects to the above



         14        application for the following reasons:  A



         15        written Road Use Agreement needs to be in place



         16        first before a building permit is issued by



         17        Bureau County.



         18             The Berlin Township Supervisor:  We defer



         19        to the Road Commissioner's objections.  A Road



         20        Agreement needs to be in place.



         21             Malden Grade School District Number 84:



         22        Our School District has no objection to the



         23        above application.



         24             Princeton High School District Number 500:
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          1        Our School District has no objection to the



          2        above application.



          3             From the Bureau County Soil and Water



          4        Conservation District:



          5                  It is the opinion of the District



          6             Board of Directors that this report as



          7             summarized on this page is pertinent to



          8             the zoning request:



          9                  Cultural Resource Information.  Upon



         10             review of the historic 1822 plat map, we



         11             found no historic sites on the property.



         12                  Biological Resources.  Historically



         13             the site was prairie landscape.  We



         14             recommend planting a pollinator mix for



         15             the ground cover around and underneath the



         16             solar array panels to improve the



         17             biological resources on the site and to



         18             protect the soil.  Common management of



         19             the pollinator plantings at solar sites is



         20             routine mowing and occasional



         21             inter-seeding.  Our office can provide



         22             seed mixes and a management plan upon



         23             request.



         24                  Wetland and Floodplain Information.
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          1             The site is within the area of a minimal



          2             floodplain hazard, Zone X.  Consultation



          3             with the Illinois Department of Natural



          4             Resources Floodplain Permit Program should



          5             happen before finalization of work plans



          6             to see if any permitting will be required.



          7             The site does not contain wetland areas



          8             within the footprint of the construction



          9             site.  Please contact the U.S. Army Corps



         10             of Engineers to determine your



         11             responsibilities going forward with this



         12             project site.



         13                  Erosion Control.  The building site



         14             is located on gently to moderate sloping



         15             ground.  Care should be taken to cover



         16             bare soil during construction whenever



         17             possible.  Grading should be kept to a



         18             minimum.  The landowner and Zearing 2,



         19             LLC, should agree upon a reasonable method



         20             to control erosion on the landowner's



         21             property.



         22                  Soils Information.  All acres of the



         23             soil site is considered Prime Farmland or



         24             Prime, if Drained, by the USDA.  All the
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          1             soils on the site are highly suitable for



          2             agricultural production.  Some soils are



          3             not suitable for shallow excavation due to



          4             the depth of saturation zone or ponding.



          5             Additional building and engineering



          6             considerations may be needed in these



          7             locations.



          8                  Soil Health Assessment.  A site visit



          9             was conducted on October 17, 2023, to



         10             further evaluate potential natural



         11             resource concerns of the zoning request.



         12             The current soil health conditions are



         13             considered good to moderate based on the



         14             field indicators that were tested on the



         15             site.  A pollinator planting with the



         16             solar project would help maintain and



         17             possibly improve the soil health on the



         18             site.



         19                  AIMA.  Refer to the specifications



         20             outlined in the Agricultural Impact



         21             Mitigation Agreement with the Illinois



         22             Department of Agriculture for the



         23             minimum standards applied to all



         24             construction or deconstruction activities.
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          1             We emphasize that construction activities



          2             should not occur when normal farming



          3             operations such as plowing, disking,



          4             planting, or harvesting cannot take place



          5             due to weather conditions.  If an AIMA is



          6             still needed, appropriate forms can be



          7             found on the Illinois Department of



          8             Agriculture website.



          9             And the certificate of publication is



         10        here.



         11             With that, so is the witness.  You can



         12        come forward.  We'll give you a new oath.



         13                       TROY SNYDER,



         14        being first duly sworn, testified as follows:



         15             MS. BEATTIE:  What's your name and



         16        address, for the record?



         17             MR. SNYDER:  Troy Snyder, 3519 NE 15th,



         18        Portland, Oregon.



         19             MR. WELBERS:  Go ahead, sir.



         20             MR. SNYDER:  All right.  As we heard, we



         21        have applied for a Conditional Use Permit for a



         22        25-acre solar facility.  It will consist of



         23        racking, which is steel piles in the ground.  We



         24        intend for these to track the sun throughout the
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          1        day.



          2             On top of the racking will be solar



          3        panels.  Those will be wired together into an



          4        inverter, transformer, and then connected to the



          5        Ameren grid.



          6             We do plan to take care of the ground,



          7        reseed with the pollinator mix.  And it looks



          8        like we did consult with a nursery in Ottawa



          9        about the specific seed mix that we should be



         10        using for the area.



         11             MS. DONARSKI:  Could you speak a little



         12        louder?  I think people in the back are having a



         13        hard time hearing.  Thank you.



         14             MR. SNYDER:  I'll keep it at that.



         15             MR. WELBERS:  Questions, Kris?



         16                        EXAMINATION



         17   BY MS. DONARSKI:



         18   Q.   Troy, is this, in essence, the same materials



         19        that you testified about in the previous



         20        hearing?



         21   A.   More or less it's substantially the same.



         22   Q.   Okay.  Would both the Zearing Solar 1 and



         23        Zearing Solar 2 be constructed at the same time,



         24        or how does that work?  How would that work?
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          1   A.   That's still a TBD question.  Some of it --



          2        since they are two separate projects, some of



          3        it -- or, actually, the primary crux of that is



          4        Ameren, will they be done with everything they



          5        need to on the second project so we can



          6        construct them at the same time.



          7   Q.   Okay.  So it's unknown at this time?



          8   A.   Yes.



          9   Q.   Okay.  And then why, again, is there two



         10        separate solar farms on one property?



         11   A.   We're limited to -- how we're selling our



         12        power, we're limited to 5 megawatts on a single



         13        project.



         14   Q.   Okay.



         15   A.   So we are doing two projects.



         16   Q.   Okay.  Is that unusual?



         17   A.   No.



         18   Q.   Okay.  Are you aware of any pipelines, buried



         19        electrical or gas lines, drainage tile or any



         20        other type of buried utilities in the vicinity



         21        of the proposed solar project?



         22   A.   We have had a survey completed by a licensed



         23        professional surveyor, and I don't believe that



         24        there was anything shown on that.
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          1   Q.   Okay.  And then how many -- typically how many



          2        solar panels would be involved in a project of



          3        this size?



          4   A.   I believe this would be about 12,000 solar



          5        panels.



          6   Q.   How many?



          7   A.   About 12,000 panels.



          8   Q.   12,000 solar panels, okay.



          9             Now, and you would -- you say that you



         10        would install the racking system with a



         11        hydraulic pile driver.  Is that --



         12   A.   Correct.



         13   Q.   Okay.  Now, does the vibration of that when



         14        you're pounding the piles repeatedly, does that



         15        have an effect on neighboring properties, such



         16        as water wells or things like that, the



         17        vibration in the earth through repetitive



         18        pounding?



         19   A.   Not that I'm aware of.



         20   Q.   Has any studies been done in that regard?



         21   A.   I would have to inquire.  I'm sure there has



         22        been.



         23   Q.   Okay.  So you don't know that then?



         24   A.   Not that I'm aware of.
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          1   Q.   Okay.  Are the panels of a nonreflective nature



          2        here then?



          3   A.   They do have a nonreflective coating on them.



          4   Q.   Okay.  Now, about the erosion control plan, is



          5        this field flat?  Is it any different, like, the



          6        lay of the land, than the previous one in



          7        Zearing Solar 1?



          8   A.   It's similar, considering it's the same parcel



          9        of land.



         10   Q.   Okay.  And then the height and type of



         11        perimeter fence you're planning on installing?



         12   A.   We are installing a woven wire fence; 7 feet.



         13   Q.   Okay.  And are you proposing a battery energy



         14        storage system, or a BESS, at this site?



         15   A.   No.



         16   Q.   Okay.  Will the electric field cabling be



         17        aboveground or below ground?



         18   A.   Primarily underground.



         19   Q.   Okay.  Will the site be lighted?



         20   A.   No.



         21   Q.   Okay.  So were you planning on doing a



         22        pollinator mix inside the fenced area?



         23   A.   Correct.



         24   Q.   Okay.  And, again, is it your testimony that
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          1        you will meet with and come up with an approved



          2        entrance and a Road Use Agreement with the



          3        Berlin Township Road Commissioner?



          4   A.   Yes, prior to the construction permits.



          5   Q.   Okay.  Is it also your testimony that you will



          6        enter into a decommissioning plan with Bureau



          7        County prior to a building permit?



          8   A.   Correct.



          9   Q.   Okay.  Do you have an AIMA agreement?



         10   A.   We do.



         11   Q.   Okay.  Have you or anyone associated with this



         12        project met with or spoken to any of the



         13        adjoining property owners and asked for their



         14        input or addressed questions and concerns with



         15        this project?



         16   A.   I personally have not.  I am not aware if my



         17        team has, but I can't speak for them.



         18   Q.   Okay.  Will there be any type of noise or sound



         19        emitted from the inverters, transformers or



         20        other electrical equipment used for this



         21        project?



         22   A.   Yes, the inverters and transformers do emit a



         23        little bit of noise during the daylight hours



         24        when they're operating.  That dissipates as you
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          1        get further from them.  Once you get outside the



          2        fence, it's generally inaudible.



          3   Q.   And so is it your testimony that you'll meet



          4        all the Illinois Pollution Control Board



          5        standards for the noise emitted?



          6   A.   Correct.



          7   Q.   Okay.  How about any -- are there any



          8        electromagnetic fields, or EMFs, emitted from



          9        the inverters, transformers or other electrical



         10        equipment that can pose potential health hazards



         11        to individuals living close by or to animals in



         12        the close proximity to this project?



         13   A.   No.  Any EMFs don't emit more than a couple



         14        feet and are no more than electronics that we



         15        all carry around.



         16   Q.   Okay.  And then what are the other existing



         17        land uses in the vicinity around this project,



         18        do you know?



         19   A.   Generally agricultural and rural residential.



         20   Q.   Okay.  And fire district?



         21   A.   Is -- I just had it, give me a minute --



         22        Malden.



         23   Q.   Okay.  And then what would be the time frame



         24        for construction of this proposed array, if it
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          1        were approved?



          2   A.   It would either -- if it can be built with the



          3        other facility, and that's pending a number of



          4        factors, could start as early as next summer.



          5        If not, construction would most likely begin the



          6        following spring.



          7   Q.   Okay.  And do you plan to dispose of the



          8        construction debris in an approved manner during



          9        and after construction?



         10   A.   Yes.



         11   Q.   You won't let it accumulate into piles?  That's



         12        our concern.



         13   A.   No.



         14   Q.   Okay.  I have a question for you about your



         15        site plan, the zoning site plan, that you



         16        submitted.  It's on the page -- the third page



         17        of it.  Are you ready?



         18   A.   Yes.



         19   Q.   Okay.  Now, I see that in the center of the



         20        array that there is -- which is -- would be the



         21        Kiests' property, that there are some circles



         22        around the corners and around some structures.



         23        Can you tell us what that means?



         24   A.   Yeah.  As noted, circles around the corners
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          1        indicate the property corners, and then the



          2        circle around the structure is 150 feet from the



          3        nearest outside wall.



          4   Q.   Okay.  And so the setback minimum you're going



          5        to meet from the property lines at the four



          6        corners and from the side of the home would be



          7        at least 150 feet?



          8   A.   150 feet from the home, 50 feet from the



          9        property lines.



         10   Q.   Okay.  And how about the house that's across



         11        the street directly to the south of the array?



         12        I see no circles around that house or around any



         13        of the buildings or anything like that.



         14   A.   That -- inadvertently there's no circle here,



         15        but yeah, happy to make sure the facility is at



         16        least 150 feet away from any outside wall.



         17   Q.   Okay.  And on the side toward the railroad,



         18        what are the setbacks over on that side?



         19   A.   50 feet from the property line.



         20             MS. DONARSKI:  Okay.  That's all I have



         21        right now.



         22             MR. WELBERS:  Okay.  Mr. Kiest, you had



         23        questions specific to this application.  I would



         24        like you to go first.
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          1             MR. KIEST:  Yes, I do.



          2                        EXAMINATION



          3   BY MR. KIEST:



          4   Q.   Is it just the house?  I got other



          5        outbuildings.  Is it 150 feet from them too?



          6   A.   I believe it's dwellings.



          7   Q.   It is a dwelling.  It's a corn crib, a machine



          8        shed.  Is it 150 feet away from the corner of



          9        them?



         10   A.   My understanding is, the Code says 150 feet



         11        from the outside wall of a dwelling.



         12             MS. KIEST:  Just the house, he's telling



         13        you.



         14   Q.   (By Mr. Kiest:)  Are you telling me just the



         15        house?



         16   A.   I am not sure what the corn shed is used for



         17        beyond corn.



         18   Q.   And the fence is going to be right on the



         19        property line?



         20   A.   That is our understanding of what's allowed



         21        under the Code.



         22   Q.   I have lived there 22 years and I never wanted



         23        to build a fence, and I sure in hell don't want



         24        one now.
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          1             MR. WELBERS:  Now, you can testify to that



          2        in a little bit, but ask this man questions



          3        while he's here.  Are you good with your



          4        questions?



          5   Q.   (By Mr. Kiest:)  And I wanted to ask about



          6        the -- you said there's no temperature change.



          7   A.   Not once you get more than, like --



          8   Q.   I have seen reports otherwise, that it's up to



          9        10 degrees warmer.  As close as I'm going to be



         10        to them --



         11             MR. WELBERS:  Sir, again you're



         12        testifying.  You can do that, but he answered.



         13        The question you asked him was, is it warmer,



         14        and he said no.



         15             That's what I understand, right?



         16             MR. SNYDER:  Once you get more than a foot



         17        or two away from the panels.



         18             MR. WELBERS:  You're welcome to come up



         19        and say those things, but right now it's



         20        questions of this witness.



         21             MR. SNYDER:  There has been a study on



         22        that from the University of Arizona.



         23   Q.   (By Mr. Kiest:)  I'll say one more thing.  If



         24        this goes go through, my property will be up for
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          1        sale.  Maybe you want to buy it.



          2   A.   I might take a look.



          3             MR. WELBERS:  Connie, do you have anything



          4        for this Applicant in this case?



          5             MS. STETSON:  The same questions from the



          6        last I think would pertain to this.



          7             MR. WELBERS:  Go ahead and ask them, just



          8        to be sure.



          9                        EXAMINATION



         10   BY MS. STETSON:



         11   Q.   The PTC credit, are you going to use the PTC



         12        credit?



         13   A.   At this time we're not planning on using the



         14        PTC credit.



         15   Q.   So you're going to run the facility then -- you



         16        said something about an incentive?



         17   A.   The only incentive or tax credit we're



         18        contemplating at this time is the Investment Tax



         19        Credit.



         20   Q.   Okay.  And then you are going to put things in



         21        the public records to make sure that the public



         22        is aware what's going on?



         23   A.   At some point prior to construction, a



         24        memorandum of our lease will be recorded on the
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          1        deed on the title of the property.



          2   Q.   And would you live on this property?



          3   A.   Potentially.  I would need to look at the house



          4        further.



          5             MR. WELBERS:  Are you good?



          6             MS. STETSON:  Uh-huh.



          7             MR. WELBERS:  Do you have questions?



          8        None?



          9             Commissioner, you would probably ask the



         10        same questions, since it's the same thing, and



         11        then I'll presume you'll come up and tell us



         12        something similar.  But any questions in this



         13        regard?



         14             MR. STANLEY:  I'll ask about the fencing



         15        and about the road -- the runoff.  And let me



         16        clarify this down to one question.



         17             MR. WELBERS:  Okay.



         18                        EXAMINATION



         19   BY MR. STANLEY:



         20   Q.   I think we talked about the runoff --



         21             MR. WELBERS:  You did in the previous



         22        application, yes.



         23             MR. STANLEY:  I asked about the runoff.



         24             MR. WELBERS:  Yes.  Ask whatever your
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          1        questions are, sir.



          2   Q.   (By Mr. Stanley:)  Are there any kind of runoff



          3        problems --



          4   A.   On projects --



          5   Q.   -- with 12,000 --



          6   A.   On projects where we have done erosion control



          7        and runoff issues and had our civil engineer



          8        involved, at that stage, like when we have our



          9        construction plans, there have not been any



         10        runoff issues.



         11             MR. STANLEY:  I know I have more



         12        questions.  I'm drawing a blank about what they



         13        were.



         14             MR. WELBERS:  Do you want to think for a



         15        minute?  I'll move on.  You think for a minute.



         16             Mr. Kiest?



         17             MR. KIEST:  Can I ask one more?



         18             MR. WELBERS:  Yes.



         19                        EXAMINATION



         20   BY MR. KIEST:



         21   Q.   You said you're going to plant foliage



         22        underneath it.  Is that going to be all the way



         23        in the field or just underneath the solar field?



         24   A.   Everywhere where we don't have access roads.
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          1   Q.   Who's going to take care of the fence line of



          2        the property?



          3   A.   If it's on our property that we're leasing,



          4        then we will take care of that.



          5             MR. WELBERS:  Go ahead, sir.



          6                        EXAMINATION



          7   BY MR. STANLEY:



          8   Q.   I see in your Solar 2 you have the entranceway



          9        and gateway on 2100, just east of Darrel's



         10        house?



         11   A.   Yup.



         12   Q.   Which would be the main entrance coming and



         13        going, obviously construction-wise and



         14        permit-wise?



         15   A.   That is how it's currently depicted, but we are



         16        happy to have a condition of approval where we



         17        have to have a Road Use Agreement that also



         18        addresses access.



         19   Q.   Okay.  I'm just reiterating for the court



         20        record the fact that every conversation I had



         21        with Reuben was 2950 is usable and we'd



         22        cooperate on 2950, but 2100 is absolutely not



         23        suitable for any kind of traffic or construction



         24        whatsoever.  It's suitable for the low volume of
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          1        traffic that is on it currently, but if you try



          2        to put a complex audit in, traffic audit, it



          3        will not hold up.  I have always portrayed that



          4        in the conversations with Reuben in the



          5        beginning, so.



          6             But this plan states different, that the



          7        gateway and entranceway for Solar 2 plans on



          8        being on 2100.



          9   A.   I wasn't privy to those conversations with



         10        Reuben, but as I mentioned, happy to have a



         11        condition of approval addressing road use



         12        concerns.



         13             MR. STANLEY:  I guess that's it.



         14             MR. WELBERS:  Good for now?



         15             MR. STANLEY:  Everything else is already



         16        in the court records.



         17             MR. WELBERS:  All of your envelopes that



         18        you gave us, would you need this -- you want



         19        this resubmitted as an exhibit in this



         20        application as well?



         21             MS. FETZER:  Yes.  Could I do that?



         22             MR. WELBERS:  Yes.  And you came and read



         23        it into the record.  I don't think we would need



         24        to require that again, as long as you --
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          1        basically what you said is your testimony in



          2        this case.



          3             MS. FETZER:  It is.  It's the same thing.



          4        It's across from our house.



          5             MR. WELBERS:  This, what we call



          6        Interested Party Number 1, is submitted on the



          7        same basis for this application.



          8             MS. FETZER:  Perfect.



          9             MR. WELBERS:  I'll clarify that with



         10        Teresa when she returns.



         11             Are there any other questions from the



         12        audience?



         13                      (No verbal response.)



         14             MR. WELBERS:  Does our Board have any



         15        questions?



         16             MS. DONARSKI:  I have a couple of extra



         17        question.



         18             MR. WELBERS:  Go ahead.



         19                        EXAMINATION



         20   BY MS. DONARSKI:



         21   Q.   So is it your testimony that you intend to



         22        build the fence on the Kiest property line, even



         23        though your site plan shows a great big gap



         24        where there's nothing there?
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          1   A.   I would need to look closer at this, but. . .



          2   Q.   Do you need to look at my copy here?  There's a



          3        big white space all the way around the Kiest



          4        property.



          5   A.   Yup.



          6   Q.   A big white gap.



          7   A.   I believe that's the 50-foot setback that's



          8        required.



          9   Q.   Yes.  And that 50-foot setback is to the fence?



         10   A.   On this site plan, I believe the fence is



         11        within that.



         12   Q.   Would meet the 50 feet?



         13   A.   I don't believe that's how it's depicted on the



         14        site plan, but. . .



         15   Q.   Well, there's no fence drawn in any other



         16        location separate from the array that you



         17        provided us.



         18   A.   I would need to look further.



         19   Q.   Okay.



         20   A.   Our fence would be on our property surrounding



         21        the array.



         22   Q.   Would it be 50 feet away from the Kiests' home?



         23   A.   Our interpretation of the Code is that the



         24        fence can be up to the property line.
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          1   Q.   Why would you -- so how close would the array



          2        be then to the property line?



          3   A.   The array would be 50 feet.



          4   Q.   So what would you do with the 50-foot gap



          5        between the array and the fence?  What's the



          6        purpose of that 50-foot gap?



          7   A.   The 50-foot gap is there because it's required



          8        by Code and we need to maintain it.



          9   Q.   So you're saying it's okay to put their fence



         10        on the line, according to the Ordinance, because



         11        you know better than what our Ordinance says,



         12        but you got to keep the array away from their



         13        line?



         14   A.   Our understanding is, the Ordinance addresses



         15        the facility, which the fence is not part of.



         16   Q.   I'm going to read the setback requirements into



         17        the record.



         18             Setback Description:  Occupied community



         19        buildings and dwellings on nonparticipating



         20        properties, 150 feet from the nearest point on



         21        the outside wall of the structure.



         22             Do you agree with that?



         23   A.   I would have to read it myself, but I assume



         24        that's exactly what the Code says, so.
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          1   Q.   Boundary lines of nonparticipating properties,



          2        50 feet to the nearest point on the property



          3        line of the nonparticipating property.



          4             Do you agree to that?



          5   A.   If that's what it says, that's what it says.



          6   Q.   Okay.  Having the location of the fence, would



          7        that cause a visual impairment for people



          8        exiting the property and not being able to see



          9        around the fence as they pull forward to drive



         10        out or back out onto the highway, on the



         11        Township road?



         12   A.   I don't believe so.  As evidenced by a picture



         13        of a fence that's similar to what we are going



         14        to be using that was entered into the record,



         15        you can see through the fence pretty easily.



         16             MS. DONARSKI:  Okay.  Thank you.



         17             MR. WELBERS:  Any questions, sir?



         18             MR. GILLAN:  Neil Gillan, 32944 - 2100



         19        North Avenue, Arlington, Illinois.



         20                        EXAMINATION



         21   BY MR. GILLAN:



         22   Q.   What happens when that grows up in weeds in



         23        that fence?



         24   A.   We have to take care of it.
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          1   Q.   Well, I have seen other ones, maybe they're not



          2        yours, but by Granville --



          3   A.   Yup.



          4   Q.   -- the weeds are up in the fence.



          5   A.   Yup.



          6   Q.   There's no way you're going to see through



          7        that.



          8   A.   Yeah, then that's an issue that our O and M



          9        operator would need to address.



         10   Q.   Is it going to be mowed regularly?



         11   A.   It does -- these facilities do get mowed, yup.



         12        And, you know, we generally have to spray along



         13        the fence.



         14             MS. GILLAN:  I have a question in regards



         15        to that.  Nanette Gillan, 39256 - 2100 North



         16        Avenue, Arlington, Illinois.



         17                        EXAMINATION



         18   BY MS. GILLAN:



         19   Q.   You said it would be up to you to take care of



         20        that.  Are you going to give all these



         21        homeowners your personal cell phone number so we



         22        can call you then?  Because we'll see it way



         23        before you will.



         24   A.   Happy to provide the contact information of the
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          1        group we contract with.



          2   Q.   And we can expect an immediate turnaround on



          3        them coming out and taking care of it then?



          4   A.   A reasonable turnaround, yes.



          5   Q.   What's reasonable?



          6   A.   Depends on the issue.



          7   Q.   Depends on if it's an issue for us or you?



          8   A.   No.



          9             MR. WELBERS:  Yes?



         10             MS. FETZER:  I have a question.  Melissa



         11        Fetzer, 29300 - 2100 North.



         12                        EXAMINATION



         13   BY MS. FETZER:



         14   Q.   I thought you had said before, didn't you, that



         15        nobody will be at this place.  How often do you



         16        come look at it?  I mean, who's going to see



         17        this fence?  It could go two months.  I thought,



         18        if I understood right, that nobody's going to be



         19        regularly at this site.



         20   A.   Yeah, generally people will come by at least



         21        once a month and check on the facility.



         22   Q.   Generally?  Where do they come from?



         23   A.   We will contract with a group here in Illinois



         24        that's within --
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          1   Q.   Do you know how much it could grow in a month?



          2   A.   I'm aware.



          3   Q.   And you're okay with that?



          4                      (No verbal response.)



          5             MR. WELBERS:  Yes, Mr. Kieser.



          6                        EXAMINATION



          7   BY MR. KIESER:



          8   Q.   The fence is going to be built on my property



          9        line.  Will I have any damage to my property



         10        when you put the fence in?



         11   A.   We will be purely on the property that we're



         12        leasing.  Any property that is damaged of yours,



         13        we would be purely responsible for.  But there



         14        shouldn't be property damage of yours because we



         15        should not be on your property.



         16             MR. WELBERS:  Any other questions?



         17                      (No verbal response.)



         18             MR. WELBERS:  I think you can step down



         19        for a bit.



         20             Teresa, you laid out this testimony



         21        earlier, and rather than make you go through it



         22        again, it would be my -- I would be willing, to



         23        the extent that I have any jurisdiction, to say



         24        that if you just say, I want to reiterate my
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          1        testimony into the case, it remains the same.



          2             MS. KIEST:  Yes, sir.



          3             MR. WELBERS:  And you are here subject --



          4        you're willing to accept cross-examination, if



          5        someone wants to.  No one did before.  But



          6        you're here, right?



          7             MS. KIEST:  Yes, sir.



          8             MR. WELBERS:  No one cares to



          9        cross-examine Teresa?



         10                      (No verbal response.)



         11             MR. WELBERS:  And the same holds to you.



         12        I asked you that earlier.  You are resubmitting



         13        this as your testimony.



         14             MS. FETZER:  Yes.



         15             MR. WELBERS:  And you would take



         16        cross-examination?



         17             MS. FETZER:  Of course.



         18             MR. WELBERS:  Is there any --



         19             MS. DONARSKI:  I would like to ask Teresa



         20        some questions.



         21             MR. WELBERS:  You would like to --



         22             MS. DONARSKI:  Ask Teresa some questions



         23        about her testimony.



         24             MR. WELBERS:  You may certainly do that.
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          1        She's here for cross-examination.  Would you



          2        like her to come forward?



          3             MS. DONARSKI:  Yeah.  Do you mind coming



          4        up one more time, Teresa?



          5                       TERESA KIEST,



          6        being first duly sworn, testified as follows:



          7             MS. BEATTIE:  Would you please state your



          8        name and address for the record.



          9             MS. KIEST:  Teresa Lynn Kiest,



         10        3107 Arlington Drive, Princeton, Illinois.



         11                        EXAMINATION



         12   BY MS. DONARSKI:



         13   Q.   And I had a question.  You had testified



         14        previously and in your letter that you go out



         15        there and you have, like, a practice range, a



         16        gun range.  Do you have an established place



         17        that you do that?



         18   A.   We do have -- on my father's property, he has



         19        what was the orchard and what was the hog house,



         20        and we have a little distance there where -- my



         21        son's ex-military as well.  So when he comes, we



         22        have our larger range guns that we like to play



         23        with.  So we go out a little bit past the hog



         24        house and shoot towards a berm that is --
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          1        there's the corncrib, burn pile, the berm we



          2        shoot at, and then the field.



          3   Q.   So you have a berm that you --



          4   A.   We do -- yes, ma'am, we do have a dirt berm



          5        that we shoot at.



          6   Q.   Okay.  So you have designed this in accordance



          7        with all the safety guidance that you can so



          8        that there's no stray bullets going onto the



          9        neighboring properties; is that correct?



         10   A.   Yes, ma'am.



         11   Q.   And how often do you go out and use your range?



         12   A.   That my dad knows?  I have gone out there a



         13        couple times when I knew Dad and Mom were not



         14        home.



         15   Q.   Yeah.



         16   A.   I try --



         17   Q.   Is it, like, once a year? once a month?



         18   A.   Let's say, I probably go out there and shoot



         19        seven to eight times a year.



         20             Sorry, Dad.



         21             Yeah, seven -- seven to eight times a year



         22        I go out there and shoot.  When the kids are



         23        home, I tend to go more.  They were just here



         24        for Thanksgiving, but unfortunately we didn't
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          1        have the time to go out there.



          2   Q.   Okay.  So my other question is about the



          3        other -- you were saying the other buildings out



          4        there, I mean, do you have -- do your folks have



          5        animals out there at all, any kind of livestock



          6        or anything like that?



          7   A.   Not currently, no.



          8   Q.   Okay.



          9   A.   In the past we have.



         10             MS. DONARSKI:  Okay.  That's all my



         11        questions.  Thank you very much.



         12             MR. WELBERS:  Any other questions?



         13                      (No verbal response.)



         14             MR. WELBERS:  You're free to go.



         15             Commissioner, come on up and let's redo



         16        what you're -- you know, because the same things



         17        apply, restate your concerns over the road,



         18        anything else you would like to add, and then --



         19             MR. STANLEY:  You can't just read all that



         20        back into --



         21             MR. WELBERS:  At least tell us that



         22        everything you said before, you still feel the



         23        same way.  The court reporter would have that.



         24             MR. STANLEY:  Do you need to swear me in?
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          1             COURT REPORTER:  I do.



          2                      CALVIN STANLEY,



          3        being first duly sworn, testified as follows:



          4             MS. BEATTIE:  Would you please state your



          5        name and address.



          6             MR. STANLEY:  Calvin Stanley, 28382 - 2050



          7        North Avenue, Malden, Illinois.



          8             And I would like to have everything put



          9        back in the record that I attested to earlier.



         10             MR. WELBERS:  Everything you attested to



         11        in Zearing 1 you want applied equally to



         12        Zearing 2?



         13             MR. STANLEY:  Correct.



         14             MR. WELBERS:  Anything else you would like



         15        to say?



         16             MR. STANLEY:  No.  That would work for me.



         17             MR. WELBERS:  Let's see if anyone has any



         18        questions for you, sir.



         19             Any questions for the road commissioner?



         20                        EXAMINATION



         21   BY MS. DONARSKI:



         22   Q.   So it's your testimony that you would like to



         23        have a Road Use Agreement and an approved



         24        entrance in place prior to the issuance of any
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          1        building permits for this project?



          2   A.   Correct.



          3             That was in my previous testimony, I



          4        believe.  We were concerned about the fence and



          5        all.  So that was the main thing, about the



          6        fence.



          7             I did read later on that this had chain



          8        link -- chain link security fence on it, which I



          9        presume that picture -- when he stated that it



         10        was different fencing, that he was going to



         11        comply to, if memory serves.



         12             MS. DONARSKI:  That's all I have.



         13             MR. WELBERS:  Anyone else have any



         14        questions for the Road Commissioner?



         15                      (No verbal response.)



         16             MR. WELBERS:  You can sit down.



         17             MR. STANLEY:  Thank you.



         18             MR. WELBERS:  Is there anyone else that



         19        would like to testify on this matter tonight?



         20                      (No verbal response.)



         21             MR. WELBERS:  I think we have touched on



         22        everyone who has testified before.  Is there



         23        anyone else that would like to testify,



         24        something they would like to lay into the
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          1        record?



          2             MS. DONARSKI:  Can I ask a question of



          3        Mrs. Fetzer?



          4             MR. WELBERS:  Yes, you may.  I bet she



          5        would be willing to answer.  She said she would



          6        be.



          7             MS. DONARSKI:  You have to come up and be



          8        sworn in.



          9                      MELISSA FETZER,



         10        being first duly sworn, testified as follows:



         11             MS. BEATTIE:  Would you please state your



         12        name and address for the record.



         13             MS. FETZER:  Melissa Fetzer, 29370 -



         14        2100 North Avenue, Arlington.



         15             MS. BEATTIE:  Thank you.



         16                        EXAMINATION



         17   BY MS. DONARSKI:



         18   Q.   My question is -- for you is, for the location



         19        of your home, have you measured from the front



         20        of your home to the edge of the right-of-way of



         21        the road in front of your home?



         22   A.   No.  We measured from our home to the field,



         23        edge of the field, and that was the 102 feet.



         24             So to be 150, they would have to go almost
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          1        the 50 feet in.



          2   Q.   Okay.  So it's your testimony that it's



          3        102 feet from the front of your home to the edge



          4        of the field --



          5   A.   The dirt.



          6   Q.   -- on the opposite side of the road?



          7   A.   On the opposite side.



          8   Q.   Okay.  And where is your primary -- like, your



          9        windows looking out?  Will you be looking out at



         10        this out the front of your house?



         11   A.   Oh, we would so be looking out at this.  The



         12        two big picture windows that we have -- and we



         13        have -- what we added on is, our main living



         14        area is one big room that has our living room,



         15        dining room table and kitchen, and our view.  In



         16        fact, our grandkids' entertainment is watching



         17        the trains, which they won't see.



         18             But, no, that is what we will see where we



         19        live.



         20             MS. DONARSKI:  That's all I have.  Thank



         21        you.



         22             MS. FETZER:  Actually, even the bedroom



         23        looks out that way.



         24             MR. WELBERS:  Does anyone else have any
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          1        questions for Mrs. Fetzer before she sits down?



          2                      (No verbal response.)



          3             MR. WELBERS:  Okay.  Thank you.



          4             Well, this would, of course, be subject to



          5        the same conditions that you read into the



          6        record before?



          7             MS. DONARSKI:  Yes, and I have another



          8        copy.  It's exact same thing.  I am not going to



          9        read it again.  But the only thing that's



         10        different is the name of the solar array and the



         11        day it was filed.



         12             MR. WELBERS:  Okay.  You're submitting



         13        that.



         14             And, of course, you read the Conditional



         15        Use requirements and they still apply here as



         16        well.  No reason to read them twice.  We have



         17        all heard them.



         18             Is there anything else you believe we need



         19        to cover?



         20             MS. DONARSKI:  I don't have anything else.



         21             MR. WELBERS:  Well, again, it's the same



         22        as last time.  It was my area to go past and



         23        inspect.  Easy to do; it was all the same big



         24        field.
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          1             And I feel the same way that I did on the



          2        Zearing Solar 1.  I do not believe the Applicant



          3        has met the standards.



          4             So I would move to recommend that the



          5        County Board deny the Conditional Use to build



          6        and operate a 4.5-megawatt AC commercial energy



          7        facility for the purpose of generating



          8        electrical power on a portion of the subject



          9        property.  The project will consist of solar



         10        panels, racking, foundation piles, inverters,



         11        overhead poles and lines, and perimeter fencing.



         12             Is there a second to that motion.



         13             MR. STUTZKE:  Second.



         14             MR. WELBERS:  Mike Stutzke, I think.



         15             Please call the roll.



         16             MS. BEATTIE:  Mr. Jensen?



         17             MR. JENSEN:  Yes.



         18             MS. BEATTIE:  Mr. Bickett?



         19             MR. BICKETT:  Yes.



         20             MS. BEATTIE:  Mr. Stutzke?



         21             MR. STUTZKE:  Yes.



         22             MS. BEATTIE:  Mrs. Smith?



         23             MS. SMITH:  Yes.



         24             MS. BEATTIE:  Mr. Welbers?
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          1             MR. WELBERS:  Yes.



          2                      (By voice vote five ayes.)



          3             MR. WELBERS:  Again, this moves on to the



          4        County Board.  We created the public record, and



          5        it will be up to them to decide this based on



          6        the record that we have created today.  It goes



          7        nonrecommended by us, but that doesn't



          8        necessarily mean it won't be done.



          9                      (The hearing was concluded at



         10                       8:56 p.m.)
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          1        Now on this 27th day of November, A.D., 2023, I



          2   do signify that the foregoing testimony was given



          3   before the Bureau County Zoning Board of Appeals.



          4



          5



          6



          7

                             Barry Welbers, Chairman
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                             Kristine Donarski,

         13                  Zoning Enforcement Officer
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         18                  Certified Shorthand Reporter
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