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MR. WELBERS: So we're out of recess on
Ladd Solar 2 and 3. | believe our next step was

to read the conditions into the record.

M5. DONARSKI: | have a coupl e of other

t hi ngs here.
MR. VWELBERS: Ckay. Well, let's do that.
M5. DONARSKI: I'll just stand up here so

that 1"mnot talking with ny back to everybody.

| just have the updated copy of two
exhibits that were fromlast tine. One of them
was from Karen Nerad, and she was -- did not
have a copy of a check. So I put the copy of
t he check, along with those two itens, on there.
It's on the third page.

And then another itemwas a printout when
Jimhad -- was it Jim when he had shown a
pi cture of sonme storm damage on his phone? So
they brought a printout of that picture that he
showed | ast week.

MR, VELBERS:. Ckay.

M5. DONARSKI: Ckay. So | have the extra
terms and conditions for Ladd Sol ar 2 and Ladd
Solar 3, and they are identical, except one says

"Conditions for Ladd Solar 2" and one says "Ladd
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Solar 3." QO herw se the contents are identical
on there.

So |l can read it twce, if you would Iike,
but otherwise I'll just read once.

MR. VWELBERS: | think once wll do.

M5. DONARSKI: And | have copies for
ever ybody t oo.

MR. VELBERS:. kay.

M5. DONARSKI: So I'll hand those out.

That's 3 and 2. | think you have got two
of 2.

MR, VELBERS:. Ckay.

M5. DONARSKI: | think there m ght be two
of themthere.

There's 2, and here's 2, and there's 2.

And you guys got 2 and 3, right?

kay. This is our standard conditions for
Ladd Solar 2. Again, it wll be the sane for
Ladd Sol ar 3.

So, Number 1, The Conditional Uses,
I ncludi ng the placenent of all conponents of the
proposed Ladd Solar 3, LLC, (LS3) electric
generating facility approved by Bureau County,

shall be constructed as set forth in the
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applications filed with Bureau County on
June 20, 2024, and shall conply wth all
requi renents of the Bureau County Zoning
Or di nance.

2, Al conservation practices, (such as
grassed waterways, filter strips, terraces,
grassl ands) which are damaged by construction of
t he proposed sol ar power facility, including but
not limted to access road construction,
under ground transm ssion cable installation, and
heavy equi pnent shall be restored by the owner
of the solar power facility to their
pre-construction condition using original design
specifications and vegetative cover. Care
shoul d be taken to try to nmaintain the integrity
of these practices for erosion control, flood
control, and water quality.

3, The owner of the solar power facility
shal |l inplenent erosion control standards for
all excavation activities to maintain water
quality and m nimze erosion inpacts.

4, The owner of the solar power facility
shall enter into a Road Use Agreenent with the

governi ng road authority, unless the road
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authority provides a witten waiver of this
requi renent.

5, The owner of the solar power facility
shall enter into a deconmm ssioning plan with the
County to ensure that the facility is properly
deconmi ssi oned upon end of project life or
facility abandonnent.

6, The solar power facility shall be in
conpliance with all applicable County, state,
and federal regulatory standards (including
appl i cabl e buil ding codes and el ectrical codes),
FAA requirenents, EPA regul ations (hazardous
wast e, construction, stormnater, et cetera).

7, The location of all proposed access
poi nts shall be identified and approved by the
governing road authority prior to the granting
of a building permt to accommbdate road and/ or
drai nage i nprovenents within the existing and/or
future right-of-way.

8, The Petitioner, Oaner and/or Qperator
of the solar power facility shall construct said
sol ar power facility in substantial accordance
with submtted Conditional Use Permt

applications and all acconpanyi ng docunents.
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Not hi ng contai ned herein shall be deened
to preclude the agricultural use of the bal ance
of the subject property not occupied by the
sol ar power facility. Said agricultural use
wi Il be considered as being the principal use of
t he subject property notw thstandi ng adoption of
a Conditional Use O dinance and the construction
and operation of a solar power facility on a
given lot or parcel of land, at |ocations
approved by the Bureau County -- by Bureau
County -- excuse nme -- by the County Board
pursuant to Conditional Use approval on a Site
Pl an Map.

9, Solid Waste. AlIl solid waste, whether
generated from supplies, equipnent, parts,
packagi ng, or operation or maintenance of the
facility, including old parts and equi pnent,
shall be renoved fromthe site imedi ately and
di sposed of in accordance with all federal,
state and | ocal | aws.

10, The owner of the solar power facility
shall submt to the Bureau County Zoni ng
Enforcenent O ficer, the jurisdictional fire

district and the jurisdictional anbul ance
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service, a copy of the solar power facility's
site plan, Standard Operating Procedures and
St andard Operating Guidelines for the sol ar
power facility so that the local fire protection
district and rescue units that have jurisdiction
over the site may eval uate and coordinate their
emer gency response plans with the owner and/or
operator of the solar power facility. In
addition, the owner of the solar power facility
shall provide training for, and the necessary
equi pnent to, |ocal energency response
authorities and their personnel so that they can
properly respond to a potential energency at the
solar project. Nothing in this section shall
alleviate the need to conply with all other
applicable fire, life safety and/ or energency
response | aws and regul ati ons.

11, Additional Terns and Conditi ons.

A, Technical subm ssions as defined in the
Pr of essi onal Engi neering Practice Act of 1989
and contained in the application filed for
Conditional Use shall bear the seal of an
I1l1inois professional engineer for the rel evant

di sci pl i ne.
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B, The Conditional Use Permt granted to
the Applicant shall bind and inure to the
benefit of the Applicant, its successors and
assigns. |If any provision of this Odinance is
held invalid, such invalidity shall not affect
any ot her provision of this Odinance that can
be given effect without the invalid provision
and, to this end, the provisions in this
O di nance are severabl e.

C, Aviolation of the terns and conditions
herein shall constitute a violation of the
Condi tional Use granted herein and shall be
grounds for revocation of the Conditional Use by
the Zoning Enforcenment Oficer.

D, The owner of the solar power facility
shall supply witten proof of an approved
entrance, fromthe appropriate governing road
authority to the Zoning Enforcenent Oficer
prior to the issuance of any building permts
for the proposed solar power facility.

E, The owner of the solar power facility
shall, at the owner's expense and in
coordination with the County, develop a system

for | ogging and investigating conplaints rel ated
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to the solar power facility. The owner of the
sol ar power facility shall resolve such
conplaints on a case-by-case basis and shal
provide witten confirmation to the Bureau
County Zoning Ofice.

12, Fl oodplain Odinance Conpliance. All
parts of the solar power facility shall be in
conpliance with all requirenments of the Bureau
County Fl ood Danage Prevention O di nance
(Fl oodpl ai n Ordi nance).

13, Al conponents of the proposed sol ar
facility, including the perinmeter fencing, shall
neet the setback requirenents as stated in
Article 3.41-4 v.3 of the Bureau County Zoni ng
Or di nance.

Nunber 14, After the solar power facility
Is conpleted and operational, the owner of the
sol ar power facility shall, at their expense,
hire a third party, qualified professional, to
conpl ete a sound pressure analysis of the
existing conditions to denonstrate conpliance
with Illinois Pollution Control Board
Regul ations. This analysis wll be conpleted

and returned to the Zoning Enforcenent Oficer
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within 60 days. All analyses and studies are
subj ect to approval of the Zoning Enforcing
O ficer and are a matter of public record.

Nunber 15, The owner of the solar power
facility shall follow the indemification
requi renents per Article 3.41-4 v. 24) of the
Bureau County Zoni ng Ordi nance.

16) The owner of the solar power facility
shall, at their expense, plant, nmaintain and
manage vegetative screens to protect the view
shed at the follow ng specified | ocations:

And in there | have a note: Need a
| ocation or |egal description for the | ocation
of the screens.

The way -- the reason that | worded it
that way is that | had proposed that we would
say sonething per the agreenents between the
Applicant and the |andowners, and we cannot --
that's a private agreenent between them and the
| andowner, and so that would not be sonething
that we would enforce. That would be between
themand the | andowner. So if they did not, you
know, hold thenselves to that witten agreenent,

then they would settle that in private court and
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t hat woul d not involve Bureau County.

So we wll have to come up with a | ocation
or a |legal description for the location of the
screens. So that's sonething that has to be
done before a notion is nmade so that we can
figure out what you want to put on there.

MR. WELBERS:. Before a notion is nade?

M5. DONARSKI: And put this as a
stipul ati on of where that | ocation would be.

VMR, VWELBERS: How will we know what t hat
Is tonight?

M5. DONARSKI: Well, that's what | was --
that's what | was given. So we will have to
wor k on that.

MR. JACOBI: | have an idea. W can refer
to the exhibit as -- you know, "as denonstrated
on the exhibit that was entered into evidence."
So that would qualify as a | ocation.

M5. DONARSKI: Right. W would just have
to know what that woul d be.

MR. JACOBI: Yeah. | forget the exhibit
nunber .

M5. DONARSKI: O you can say "500 feet

along the north property line fromthe west |ine
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to the east" or, you know, it would have to have
sone kind of a neasurenent or a |ocation or
sonething |ike that.

But we just can't refer that a private
agreenent would be a stipulation. Because we
can't make peopl e agree on anything, you know,

for a private agreenent.

MR. JACOBI: | agree on that, but | think
the -- | was |looking for the map. | think the
| andscape plan -- couldn't we just say,

“Consistent with the | andscape plan, attached as

Exhi bit" bl ank, which has a, you know, map of

the --

M5. DONARSKI: Well, we'll have to | ook at
that. So we'll have to decide that when we get
to that.

MR. VELBERS:. GCkay. |s there anything
el se?

M5. DONARSKI: That's all | got.

MR. VELBERS:. The only other thing that
cones to mnd was the agreenent. |If you're into

devel opnent, you have agreed to take care of the
access for --

MS. NEMETH.  The Ner ads.
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MR. VWELBERS: -- the Nerads?

MR JACOBI: Yes.

MR. VWELBERS:. That wasn't necessarily part
of the stipulation.

M5. DONARSKI: Right.

MR. VELBERS:. That's part of what was
agreed to.

M5. DONARSKI: That was their private
agreenent between them and the Nerads, and they
asked for the bills and we provided them and
they provided it.

So that would be up to you to provide that
rei mbursenment to them but we're not going to
put that as a stipulation because that's a
private agreenent. But you --

MR- VWELBERS: But it is in the record.

M5. DONARSKI: It is in the record, and
you agreed to it in the record as part of the --
of your case.

JACOBI: Correct.

DONARSKI :  Ckay.

VWELBERS: |s there anything el se?
DONARSKI :  That's all | got.

3

20 DD

VWELBERS: Anyone el se have any
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guestions on what the Zoning Enforcenent O ficer
j ust presented?
(No verbal response.)

MR. WELBERS: | guess the only question is
how we specifically describe --

M5. DONARSKI: Well, we'll work on that,
but we have closing argunents and all of that.
And we have time to decide how to do that.

We'll | ook at that exhibit again and see if that
Is sufficient or what we can conme up wth.

Thank you.

MR. VWELBERS: Ckay. Wuld you |like to do
cl osing argunent, or should |I ask the others if
they want to do theirs first while you think
about that?

MR. JACOBI: | can go |last, yeah.

MR. VELBERS. Because you m ght want to
t hi nk about that.

MR. JACOBI: That's a good idea. |'m
trying to find the | andscape pl an.

MR. WELBERS: Anyone have any objections
I f he thinks about that and goes last? | nean,
by rights the Applicant went first, and so |

guess we can nmake himgo first.
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But what woul d everybody like to do?

MR. JACOBI: | think | would have an
opportunity to rebuttal anyways. So |I'Ill just
wai ve the opening part of nmy closing and I' 1|
just reserve it all for --

MR. VELBERS. For your rebuttal.

MR. JACOBI: ~-- for the rebuttal part of
my closing. Because | think | get the |ast
wor d.

M5. DONARSKI: Can you tell ne what that
exhi bit was, what the nunber of it was?

MR, JACOBI: | was looking for if | marked
one.

M5. DONARSKI: Do you know if it was on 2
or 37?

MR JACOBI: W did one for both.

M5. DONARSKI: Ckay. |'ll |ook through
all the exhibits here.

MR VELBERS: Yes, sir?

MR. NERAD: | think he should go first. |
nean, that's the way it's been.

MR. VELBERS. The attorney has rebuttal.

MR. JACOBI: The Applicant will get the

| ast word, that's the rule. So | would normally
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get the first word, and then they'll go, and
then I'lIl get the last word. |'mjust saying,
to save tinme and because --

MR. WELBERS: W have a few mnutes. |[f
they would like you to go first, and then you'll
have the |ast word too.

Do you want to work on that matter for a
little bit? W can take a few m nute break and
then you'll conme up and begi n your closing
argunents and have your |ast word, whatever you
would like to do. They'd like you to start the

cl ose, and of course you do get the |ast word.

MR. JACOBI: Ckay. |I'Il do the closing.
M5. DONARSKI: | have that --
VMR, VELBERS: We'll wait until you're

ready.
MS. DONARSKI: 10 for Ladd Sol ar 2.
MR. JACOBI : 10 for 2. And then 3, | have

a copy of it. | don't know what nunmber it is.
MS. DONARSKI : ['lIl ook in the other.
MR NOLL: | thi nk Reuben has the

narrative that describes the screening that was
proposed to ne.

MR. JACOBI: Yeah, we have got a copy of
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it. I'mjust trying to find the exhibit nunber
so we can reference it.

So it looks pretty simlar, Kris. 1It's
got a cover letter and then a map in the back.
So that's the cover letter.

M5. DONARSKI: Ckay. For the second one
it would be AP 7 for Ladd Sol ar 3.

MR JACOBI: F, as in Frank?

M5. DONARSKI: AP, Applicant's, Exhibit
Number 7. We'll see what that |ooks IiKke.

M5. NEMETH. And again, can you state your
nane and address for the record, please.

MR JACOBI: WII do. Ben Jacobi,
J-A-COB-1, 150 North Riverside Plaza, Chicago,
Sui te 3000, 60606.

kay. Thank you, nenbers of the Board.

You know, | took a | ook at your agendas for this
last nonth as | was trying to nmake sure | had
the time right and I saw you had a bunch of
stuff in Cctober. You guys have been busy. You
have been here a lot. | knowthis is our fifth
ni ght here.

So | appreciate the tine you have spent on

our case and on other cases. As a forner
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attorney to ZBAs, | know that that takes a toll
That's tine away fromyour famlies, fromyour
di nners. So thank you, just in opening remnarks,
and | nmean that.

| opened two nonths ago by stating that
Ladd 2 and Ladd 3 -- which, by the way, just to
confirmfor the record, I'"'mgiving a closing for
both projects on our conbined record. So |
don't have to repeat this twce.

So | opened two nonths ago by stating that
Ladd 2 and Ladd 3 both took great care to design
the projects to conply with the Sol ar O di nance.
The applications were designed as a checkli st.
You should have them If you go through that
checklist, it lists each part of the Sol ar
Ordi nance, and then it explains where and how
the projects conply with that part of your
Ordinance. It's a checklist. |It's easy for us
to make sure that we are conplying with the
Ordinance and it's a way for you to doubl e-check
our worKk.

There's a nunber of project benefits,
whi ch have been a little overshadowed in this

hearing, but | think it's worth repeating
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briefly.

There's a nunber of property taxes.
Property taxes are increased, $218,000 fair
mar ket val ue, adjusted up for inflation, down
for depreciation, and then equalized. That's
usual |y about 10 to 11 tines the property val ue
of an agricultural -- an agricultural plot.

Al so the projects are, of course,
comunity solar. Menbers of the public can
partici pate, subscribe in themto get a di scount
on their energy supply bills.

They create construction jobs.

They create donmestic energy, which is
I nportant to sone peopl e.

They are a divorce -- I'msorry, diverse
I ncone stream for the | andowners who have been
here with us every night as well.

And they rejuvenate the soil. And we
provi ded sone testinony on how they restore
nitrogen and carbon in the soil. And the root
systemof the pollinator-friendly prairie grass
plants al so assist with filtration.

So there's a nunber of benefits, and |

al ways want to make sure that we understand why
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projects like this are built.

But the evidence presented in both
hearings from Reuben Grandon, Kelten Sharp and
Erin Bowen, who were with us fromtine to tine,
denonstrated that these projects al so conply
with the provisions of your Ordinance. And |
want to spend nost of ny tine on that.

Qur property valuation expert was Erin
Bowen, as you recall. W, as developers -- 1,
as an attorney, Reuben as a devel oper, we have
to rely on experts. W're not trained in
property val uati on.

The only person live at this hearing,
present, to testify on property val uation was
Erin Bowen. She's a certified general real
estate appraiser and a nenber of the Appraisal
Institute, MAI designation. It's the only
testinony that we heard from an expert on the
subject matter. And she concluded after her own
mat ched pair analysis, which is an analysis that
nobody in this roomother than her is qualified
to do, she concluded after her matched pair
anal ysis that this site would not inpact

negatively the property val uation.
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That was inportant to us. W did a site-
specific evaluation, and then we reinforced
Ms. Bowen's testinony with a subm ssion of a
study from 2024 from Loyol a University
denonstrating no negative inpacts in the
property val ues near a solar facility. |In fact,
It denonstrated positive novenent on sol ar
val ues.

Now, | know that, you know, that this is
an instinctual concern, property value, fromthe
property owners. You know, people are concerned
about what's going in next door. | get that.

And that's why we rely on these experts on
t hese studies, to make sure we have done our due
diligence, to nmake sure everybody's protected.
| f these showed values in a different direction,
this would be a different conversation. But
they just sinply don't.

In 2024, is the nost recent study that |
have ever seen on this. And as we heard from
menbers of the Interested Parties, the nost
recent studies are often the nost credible, and
| place a lot of weight on that. You know,

they're continuing to evaluate solar farns and
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their inpacts on property val ues.

This study al so was done in the M dwest,
wi th which many of the other studies have not
been done so far. So this is all conpelling
evidence to ne that this project, in
particular -- projects generally, but this one
in particular won't negatively inpact the
property val ues of nei ghboring | andowners.

We al so heard from Kelten Sharp, who was
our engineer. You recall him He addressed
topi cs such as drai nage, you know, that we won't
alter -- in fact, it's illegal for us to alter
the flow negatively for neighbors, and he
testified that this project wll not.

He also testified about sound. W, of
course, have to conmply with the Illinois
Pol lution Control Board sound limts.

G are, which, as he testified, is
negligi bl e, based on his own personal experience
and al so as an engineer in studying glare
studi es and the nmakeup of the solar panels.

So Kelten did a very good job for us, |
t hi nk, of explaining how these panels work and

what they will look |ike, you know, in nature.
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Then, of course, Reuben; you know, the
devel oper, many woul d say the star witness. He
expl ai ned the devel opnent cycle and his
outreach. H s testinony was really inportant to
denonstrate just the steps that he took to try
to accommpdate those concerns that were in --
that were expressed to him

And in doing so, he agreed to the
| andscapi ng plans that we were just discussing,
which are Exhibit 2 -- Exhibit 10, I'"'msorry, in
Ladd 2; and Exhibit 7 in Ladd 3. So, you know,
he tal ked with the nei ghbors and agreed to those
| andscapi ng pl ans, which included vegetative
screening for the Nerads and the Nolls.
Landscapi ng pl ans that they asked for and he
agreed to. They were entered into the record.

As di scussed a nonent ago, we woul d accept
a condition to the Special Use Permts that the
devel oper, that the project conply wth those
| andscapi ng pl ans specifically.

So where the condition had a bracket at
the end, we woul d suggest inserting, "Consistent
wi th the | andscapi ng plans, Exhibit 10 in Ladd
2, Exhibit 7 in Ladd 3." W think that cures
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t hat issue.

Reuben has al so agreed to rei nburse the
Nerads, as you noted, for the expenses incurred
for the construction of the new culvert, up to
$3200 -- it was a little less than $3200 -- if
the permt is approved and the construction
comrences.

We woul d accept a condition to the Speci al
Use Permit in that regard as well -- and | know
there's been discussion as to whether you can
enforce a private agreenent, but we woul d accept
a condition that says -- and I'l|l read from ny
notes here -- "Wthin 30 cal endar days of the
proj ect commenci ng construction, owner of the
sol ar power facility shall reinburse the Nerads
in the anount of $3,179.15, representing the
actual costs incurred by the Nerads in
installing the culvert on the Nerads' property."

So commtted to it a hundred percent. W
think it's fair.

The record denonstrates that these
projects neet the Ordi nance requirenents, as |
said, and the LaSalle Factors, which are

Section 8.35 in the Zoning Ordinance. I'Il talk
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about that in a nonent.

The only provision in the entire County
Ordi nance for which the projects may need a
Variance is the one and a half mle setback to
the Village of Ladd. | say "may" because, as |
expl ai ned on night one, we think that the
setback is inconsistent with State | aw

But subject to that objection, the
projects are trying to honor the County's Code,
trying to conply with it, by formally requesting
a setback in this venue. And we think that we
have nmet our burden on that.

"Il start by noting that the Village of
Ladd, on July 9th, 2024, voted to allow the
project. W have the mnutes in the record, and
they stated, quote -- this is fromJuly 9. They
stated, quote: The Council discussed in detail
all the pros and cons of the request from Ladd
Solar 2 and Ladd Solar 3 for locating a
comercial solar energy facility to generate
el ectric power on a portion of the subject
property.

This, by the way, is Exhibit 12.

The m nutes al so state, quote: The reason
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the Village was included in this decision is
because the south side of the subject property
is as close as 2,660 feet fromthe corporate
boundary line of the Village of Ladd, end quote.

So |l read this to note that the Vill age
was fully aware of the projects and their
| ocation at the tine that they nade that vote.
There was a notion to report "no objection” to
the County, which carried unani nously, and they
sent that statenent of "no objection" to the
County.

Ladd 2 and Ladd 3 relied on that, and
they're entitled to rely on that. That's only
fair. That's what was requested, and that's
what the Village of Ladd deci ded.

It was then later, on July 23rd, that the
Village voted to rescind the "no objection,” and
the Village provided six reasons for that. And
Mayor Cattani answered questions posed by staff
and by Devel oper's Counsel. | wasn't here that
ni ght, but ny col |l eague, Sean Pluta, was.

Those reasons, they don't serve as a basis
to rescind the initial approval -- or the

initial vote, | should say, of "no objection”
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and they do not serve as a basis to reject the
projects outright.

|'' m going to address each of them one by

one. | did this in ny opening, but now we have
the evidence in the record. | think this
exercise is worthwhile. 1t overlaps, in large

part, with the Interested Parties' testinony.
So |l think this is tinme well spent and won't
take very | ong.

The first criticismthat the Village noted
inits rescission of its "no objection" was, the
Village feels they were not provi ded enough
i nformation to make an infornmed deci sion.

Mayor Cattani stated here on the record
that he had nothing to add to this reason. He
didn't testify what nore information they
needed. And the m nutes denonstrated fromthe
Village's first encounter that the Vill age
di scussed, quote, in detail the project and then
vot ed.

So we haven't elicited anything in the
record here that woul d suggest that the Vill age
of Ladd was deprived of information or that they

needed nore, additional information, and to the
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extent they did, and it's been vetted here.

So nunber two, the Village had concerns
about health and welfare of the Village of Ladd
resi dents.

Fai r enough. Mayor Cattani expl ai ned that
this was really a concern about chem cal spil
after danmage froma stormto which he believes
m ght encroach on the Village. There were also
concerns raised by testinony of Interested
Parties here about |eaching in the event of a
damaged panel .

We heard testinony from Kelten Sharp and
from Reuben that the solar panels are very
sturdy; they're nade of tenpered gl ass; they can
w t hstand nost maj or weat her events, including
hail. Now, they're not indestructible. And we
saw a picture entered last tinme of a solar farm
that had a tornado go through it. You know,
that is an act of God. [It's unusual.

When it does happen, when a tornado goes
through a solar farm it wll cause damage. [|'m
not going to sit here and tell you that it
won't. We have insurance that covers that, that

covers that damage.
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But the panels thensel ves are not nade of
hazardous material. And if there's danage, even
If there's broken panels, it won't | each.

That's inportant, and that's responsive to
Ladd' s concerns.

In fact, the project is commtted -- has
commtted here tine and tinme again, over and
over, this was a nunber one thing raised, as far
as | could tell, that it will be procuring
silicon-based panels and not cadm um based
panels. That's very inportant to the residents.
It's inportant to us.

So, you know, M. Pratt contended, Well,
how do you know? How does the conpany know t hat
the panels it procures are what the supplier
says that they are? And here's the truth. The
County can condition the permt on non-cadm um
based panels, and we woul d accept that
condi ti on.

And if that condition exists -- and it's a
representati on we have nmade on the record, so
you don't really need it. But based on that

representation of the condition, we cannot use

cadm um based panels. Can't use them If we
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do, we're subject to the permt being revoked.
That's a risk the conpany won't take. It wll
make sure that it deals wth reputable vendors
to protect against that risk. Just, it's not
worth it.

The third thing Ladd said, the Village of
Ladd, noted in its letter was there are unknown
envi ronnmental inpacts. Mayor Cattani testified
that this was a concern, about soil. As Kelten
Sharp explained, there's no risk to the soil,
there's no hazardous materials, silicon-based
panel s.

In fact, the project laying fallow w ||
inprove the vitality of its soil, as | noted in
t he begi nning, by increasing nitrogen and carbon
deposits and assisting with water filtration
that will inprove with the root system of the
pollinator-friendly and native prairie grass
seed m x that the project intends to use.

Fourth, the Village is not confortable
with the panels a half mle from Ladd corporate
village limts, which is an industri al
devel opnent area in Ladd.

Mayor Cattani clarified this reason in
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that the Village plans to extend its industri al
devel opnent north of Ladd. But he couldn't
point to any actual plans, he couldn't point to
devel opers who had approached the Village to
expand industrially north of the Village.

At the August 13th, 2024, Village Board
meeting, the mnutes reflect that the foll ow ng
exchange occurred: Dave Flaherty raised his
hand and Attorney Barry asked himif he had a
guestion. Dave stated that the Village is a
fast-grow ng community for a small town and he
seens to think that nost of our area for
expansion is going north of town. Attorney
Barry told himthat the devel opnent, if any,
wll be nore at the south end of town, towards
the interstate.

| took that fromthe m nutes.

But it nmakes sense, especially for
i ndustrial. The Village isn't going to want
trucks going to and froma manufacturing
facility or an industrial facility north of town
to the interstate. It would be going right
through the village of Ladd's main street.

The Vill age, and devel opers, too, | should
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say, are going to want that industrial

devel opnent closer to the interstate, on the
south end, which is consistent with the Vill age
attorney's comments. So the sol ar devel opnent
going north of town isn't going to interfere

Wi th industrial devel opnent that's going to end
up south of town nost I|ikely.

Five, the Village of Ladd said there are
concerns with the pile-driving to erect the
racks that hold the solar panels, since Ladd is
| ocated over the Illinois Third Vein Coal
Conpany m ne shafts.

Mayor Cattani admtted that he coul d not
verify inpacts to mnes. W had our own
consultant reviewthis. | nentioned in ny
opening that this is inportant. W can't build
a solar farm over abandoned m ne shafts or
m nes. There are no mnes under this property.
| f we discover themlater, the deal is going to
be off. So this seens |ike a nonissue, but it
was inportant to Ladd, and it's been studi ed.

Six, and finally, the Village of Ladd had
concerns of electromagnetic fields elevating the

risk of fire.
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Mayor Cattani was concerned about whet her
the fire departnent is equipped to handle fire
at the facility. The project has testified that
it reached out to Chief Liebe, and he did not
voi ce any concern over the project. So we have
done our due diligence there.

We have also provided literature at the
| ast hearing denonstrating that EMF from a sol ar
array is negligible -- there's no risk of it
causing fire. But even as a risk to humans,
it's negligible, no nore than your m crowave.
There's nothing to suggest any fire risk. And
it's nothing at the property |ines.

So those were the six concerns that the
Village of Ladd had. You know, we saw the
| etter before the hearing and spent a | ot of
ti me devel oping the evidence in response to
t hose concerns. That was inportant to us. |
understand it's inportant to Ladd.

We do understand that people have
concerns, and these public hearings are an
opportunity for people and villages to voice

their concerns, ask questions. They are an

opportunity for devel opers and | andowners to

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)



© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 35

make adj ustnents and respond to those concerns.
That's exactly what's happened here. The
devel oper has done everything in its power,
Reuben has done everything in his power, to
express concerns. He's called neighbors. He's

called the Village. He's attended Vill age

meet i ngs.

The project has nade adjustnents. It's
agreed to the | andscaping plan. |It's agreed to
the culvert. It's answered all the questions.

W even teased up sone protective conditions,
such as the prohibition on cadm um based sol ar
panel s.

The process has worked. The projects neet
the requirenents of the Solar O dinance and the
State law, and it's better now because of the
hearing. That's the whole point, really.

| should al so say that the project neets
the factors in Section 8.35 of the Ordinance,
sort of traditionally the LaSalle Factors but
they're not called that in your O dinance but
that's what they | ook I|ike.

We explained themin narrative formin

sonme detail in the application. |'mnot going
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to go over themagain here, but we'll just

I ncorporate by reference our witten responses
to those factors for the sake of tine. If you
need ne to, |'m happy to address them but |

t hink we addressed themin detail in the
application.

So that brings us to the ask, our request
of the ZBA and ultimately of the County. O the
ZBA, of course we have two projects, Ladd 2 and
Ladd 3. Each of them are requesting a Variance
fromthe setback to the Village of Cherry and to
the Village of Ladd. And each of themare
requesting a Special Use Permt to construct and
operate the solar project as presented, subject
to the conditions that were read earlier.

We have had this conbi ned hearing. Just
procedurally, | want to note that we -- for the
pur pose of voting, we need to separate the
projects back out, and then we need to vote on
the Variance and a separate vote on the Speci al
Use Permt. So for Ladd 2, vote on the
Vari ances, and on Ladd 2, vote on the Speci al
Use Permt; then on Ladd 3, vote on the

Vari ances and then vote on the Special Use
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Permt.

We hope we have earned your vote. W take
this very seriously. W take the comments of
the menbers of the public very seriously. |
know that they're entitled to speak as wel | .
"Il be listening very carefully, and if we have
a response or rebuttal or comments at the end,
"1l reserve sone tine for that.

But thank you again for your attention to
everybody to the Board.

MR. VELBERS. So now we go to who el se
woul d |i ke to make a cl osing argunent?

Frank, would you like to speak?

MR. CATTANI: Frank Cattani, Village of
Ladd President.

M5. NEMETH.  Spell Cattani for ne.

MR CATTANI: CAT-T-A-N1I.

M5. NEMETH: And your address agai n,

MR. CATTANI: Pardon ne?

M5. NEMETH:  Your address again?

MR. CATTANI: 303 Eastern Avenue, Ladd,
I1'linois, 61329.

M5. NEMETH. Thank you.
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MR. CATTANI: Again, |'mhere representing
the council of the Village of Ladd on their vote
to rescind this project.

As far as expansion into an industri al
area north, we do have a railroad line that's
right there. And probably about 12, 14 years
ago we did have a conpany interested in that
area for shipping of product by rail

| f you have been east of Ladd at all,
about a mle, you'll see the huge fracking sand
distribution area where it's developed into a
huge ar ea.

This area would be readily accessible for
the rail, and | think it's one of our selling
points in Ladd. That's about all | got.

MR. VWELBERS: So to summarize, the
position of Ladd remains the sane?

MR. CATTANI :  Uh- huh.

MR. VWELBERS: You prefer the Zoning
Ordi nance enforces as it is witten?

MR CATTANI : Yes.

MR. VWELBERS: No Variation of it?

MR. CATTANI: Yes, we do. | nean, it's

wthin a half a mle of Ladd.
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MR. VELBERS. These are closing argunents,
SO you're not subject to questions. So you are
good.

MR. CATTANI: kay. Thank you.

MR. VELBERS:. Are you next, Tinf

MR PRATT: | am

TimPratt, 32267 - 1800 North Avenue,

Arlington, Illinois, 61312.

M5. NEMETH | don't have it nenori zed.

MR PRATT: | didn't know if you needed it
or not. |s that everything you need?

M5. NEMETH:  Uh- huh.

MR. PRATT: Al right. Wll, |adies and
gentl enmen of the Board, |, too, thank you for
your tinme. It has been a much | onger process

than | think | anticipated. O course, it's ny
first time, so | didn't know what to expect. So
| have learned a |ot.

But | do want to say that those of us in
opposition here, too, we do take this very
seriously also. And | have to admt, you know,
when the idea of renewabl e energy cones up, you
know, there's a -- it's an interesting concept.

And | think if renewabl e energy could
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actually pay for its own way, w thout governnent
subsi di es and wi t hout causi ng problens for hone
owners nearby, it mght actually be viable.
However, | do not feel that's the case.

Here in the state of Illinois there's been
a push to becone a | eader in the renewabl e
energy revolution. And now, well, now we find
oursel ves here, because we are vulnerable to the
whi ns of the solar devel opers. They have no
ties to the comunity. They have very little in
the way of rules to reign themin or even where
their devel opnents are going to be | ocat ed.

And these placenents of the devel opnents
can be as close as 16.66 yards froma
honmeowner's property lines. Solar devel opers
have no regard for the comunity, and they have
no regard for the neighbors who wll be |iving
next to these facilities. Sure, they offer sone
vegetati on and sone cul verts, but those are of
their own nmaki ng; those are problens that they
make by putting these devel opnents up.

Pl acenents of these facilities |ess than

17 yards away from property lines wll cause a

great |loss of the scenic views that honmeowners
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are accustoned to, and the proposed security
fencing wll nake these facilities seemexactly
i ke what they are: industrial conplexes pl aced
I n our backyards.

When it cones to property values, let's be
honest, since so nany people feel that solar
farnms are not aesthetically pleasing, they wll
decrease the val ue of the properties around
them They just will. Many studies show
declines in the value as much as 30 percent when
the property is adjacent to a solar facility,
and 6 to 7 percent declines are common for hones
that are a half mle away.

You know, the experts that Ben refers to
are paid by the solar industry. The report that
he turned in fromLoyola, if you dig into that
report just a little bit, you find out that
report was sponsored by solar industry, that the
peopl e that put the report together are actually

al so sponsored by and work for the solar

I ndustry.
Since, you know -- as a lifelong Bureau
County resident, | am convinced hone values in

close proximty to solar facilities are going to
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fall no matter what the experts say. Again, the
experts we have heard from from G eenKey, are
pai d experts and they're paid by G eenKey. They
are either paid by or sponsored by G eenKey or
the solar industry in sone way.

They want to say there's no decline in
property val ues, but because they are sponsored
by the solar industry their evaluations are
m sl eadi ng at best. Because when a rural hone
goes up for sale, there's a certain snmall group
of people that are interested in buying that
hone. And when they find out that hone cones
with a large solar power plant surrounded by
I ndustrial-style fence |located near its property
line, that pool of buyers becones nuch smaller.
Because, again, people don't want to live by
t hese.

You know, nearby properties are going to
decline in value, but the devel opers certainly
do not care about that. And we, as residents in
Bureau County, we work hard to build up equity
in our honmes and in our property. And now we
may | ose as nmuch as 30 percent of the value in

our properties, to no fault of our own, just
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because we're there and a solar farmis going to
be put in close proximty.

Most apprai sal studies di scussing hone
val ues near these facilities also bring up a
coupl e of recomendations. There's problens
with glare and the negative visual effect of the
facility, and those are problens from near by
homeowners. And those studies that are
di scussi ng those give sone recommendati ons.

One of themis sinply to just increase
your distance fromthe solar farm That's fine
if you're | ooking to buy a house; distance isn't
a problemthem But for those of us that live
in the area and have for 20, 30, 40 years, we
can't just pick up our hones and nove them So
that's not really doabl e.

The second recommendation i s vegetative
screening. These studies say vegetative
screening should be utilized to help hide the
facility fromthe owner of the site and to
reduce glare. The use of vegetative screening
can help property val ues sonmewhat and cut down
probl ens caused by glare fromthe panels. Now,

again, it doesn't fix the problembut it
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certainly helps. It helps it drastically.

When we tal k about Ladd Solar 2 and 3, and
we brought this up in testinony before, to the
north and the west of this proposed area there
are four homes within a half mle distance,
north -- going west, northwest and north. The
view of that proposed facility that G eenKey
wants to place there wll have an inpact on our
quality of life. And those four honeowners, as
they have a direct line of sight to the proposed
facility, are going to have that | ooking in
their face every day whenever they walk in their
front yard or drive by it.

Because of that, | have inquired to | ocal
nurseries, and | have been told that either
North Pole or Enerald G een plantings would make
a very good | ow mai ntenance screening for the
pur pose of screening this facility.

Si nce Septenber 10th, which now is seven
weeks ago, | have sent Reuben a total of eight
emails. And we played phone tag a little bit,
but there was six phone calls also. So eight
emai | s and six phone calls. | asked for

vegetative screening on the northwest side of
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the proposed facility using either the North
Pole or Enerald Green plantings. So far,
G eenKey has denied ny screening request.

And because of that, after the |ast Zoning
Board of Appeal s neeting on Novenber 15th, |
sent one nore enmail to Reuben, asking himto
pl ease appeal to GreenKey one nore tine for ne
regarding the placenent of screening to the
north and west of the proposed solar facility.

This tinme, instead of asking for conplete
screening on the north and west side, | asked
for much [ ess on the west side. There would be,
you know, 2500 feet on the west side that |
originally woul d have been asking for. Now l'm
asking for 500 feet on that side. The screening
woul d be about 820 feet along 1800 North Avenue
and then 500 feet from 1800 North Avenue goi ng
sout h.

That type of screening, | feel, and those
of us that, you know, | have talked to that |ive
in that area, it would certainly help screen
that project for the four honmes that are within
the half mle to the north and west of the

proj ect .
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| never heard back fromthat request. So
| guess, because | didn't hear back fromthat
request, and G eenKey has repeatedly denied ny
request for screening, | amnow respectively
aski ng the Zoning Board of Appeals for a
stipulation to require vegetative screening
surrounding the facility as spelled out in
II1linois General Assenbly under the County's
Code 55 ILCS 5/5-12020 Section 5(L) tal ks about:
A county may require vegetative screening
surroundi ng a conmercial wnd energy facility or
a commercial solar energy facility.

Because | have not been able to get any
satisfaction, even when | have tried, | have
sent an email that specified a screenshot,
showed where | felt the screeni ng woul d be
beneficial, and | have | ooked up and found out
the type of screening that | ocal nurseries
recommend, | don't know what el se to do except
ask the Zoning Board of Appeals to stipulate
that for ne.

And next, | do want to respectfully rem nd
the Zoning Board of Appeals that the Bureau
County Zoni ng Ordi nance, as anended on May 9th
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of 2023, requires a commercial sol ar energy
facility to be set back one and a half mles
froma nmunicipality's corporate boundary |ines.

In this case, the application for this
facility is -- the distance between the south
edge of the proposed facility is only a half a
mle fromLadd' s northern corporate boundary
l'i nes.

Now, Ben, you |ike speaking for the
Village of Ladd, it seens. | don't know for
sure what the Village of Ladd's plans are, but
you seemto. Mybe they consider putting hones
up there, and because you think it would be
better to have the industrial south, but that's
up to them They have said that they do not
want it within a half a mle. They -- what |
have been told is, they have decided it's not in
their best interest to have this facility within
that half mle. They want it to stay a mle and
a half away.

Now, in conclusion, | spent sonme tinme just
today kind of reflecting a little bit on the
| ast coupl e nonths that we have been neeting and

getting together and tal king about this. And
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well, you know, | think we have a real

di sconnect here between the rural honeowners and
sol ar devel opers or renewabl e energy devel opers
in general. | think that we don't really see
eye to eye on a few things. The honmeowners see
the beauty of the surrounding fields, while the
devel opers only see open areas, areas that they
feel they can exploit for their own uses.

People that live in cities, including
devel opers, just do not understand the rural
community or its character. W |ive where we do
because we enjoy the w de open spaces, we |ike
havi ng scenic views extending far out to the
hori zon, and nost of us never do cl ose our
curtai ns because doing so is going to block our
Vi ews.

And in the city, and | have been in the
city, sonetines these houses are kind of shoved
in there real close together. | can see where a
di stance of 16.6 yards m ght seemlike a |ong
di stance in Chicago or sonme nmajor cities. But
in the country, where we live, the -- you know,
amleis just right next door.

And |"mhere to say that we don't want our
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next door to be an eyesore that a solar facility
Is going to cause us. Rural Illinoisans should
not have to sacrifice our way of life, our
lifestyle or our character so that green energy
conpani es can get rich off us. W don't know
what the health concerns mght be froma sol ar
farmover the next 40 years. 40 years is a |long
time to have this in our backyard. W don't

li ke the way they | ook. W're concerned about
how t hey m ght i npact property values. W
oppose the siting, not only because of the

di straction to our quality of life, but also
because of the safety, health, welfare and
financial wellbeing of this comunity.

Because of that, | appeal to the Bureau
County Zoning Board of Appeals. | appeal to
themto please deny this application.

VMR, VELBERS:. Thank you, Tim

Did Ti mspeak for you, Sue?

M5. PRATT: Yes.

MR. WELBERS: Karen, you're next.

M5. NERAD: Karen Nerad, 17867 Illinois
H ghway 89, Arlington, Illinois, 61312.

Ladi es and gentl enen of the Board, thank

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




Page 50

you for hearing us out on this. And |I'm going
to repeat sone of the stuff that | have al ready

said in nmy testinony because |I'mtrying to prove
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a poi nt here.

We purchased our honme 20 years ago. W
just finally paid it off. Al the hard work we
have done, naki ng doubl e paynents, everything
else, I don't think it's fair for sonebody to
cone in and put this right practically in our
backyard that we can | ook out and see this.

You know, we noved to the country to get
away fromthe town life. W didn't want to be
in the town life. You know, this has been our
tranquility. |'mout there every day, every
nor ni ng, sunrises, sunsets, taking pictures,
everything. Now that opportunity wants to be
taken away from us.

We oppose the solar farmfor many reasons.
Li ke I said, we have three and a half acres of
tillable farm and north of our house. Well, |
have still spoken to several farners again.
Nobody wants to touch this and farmit. They
don't want to be next to a solar farm So

that's |l oss of incone right there for ne.
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| get it. You want to pay for the
culvert. That's great. |If we |ose, |
appreciate that. W put it in just to see if we
could get a farner on our own to have our own
access. | can't get nobody. Nobody. Nobody
wants to touch it. And | have contacted several
farnmers.

So like I said, we're losing inconme from
this land that wll be sitting enpty. Not only
have we | ost incone froman enpty field, | still
say we will | ose value of our honme and property
froma solar farmto be put in if approved.

| cannot get any realtors or any
apprai sers to cone out because they have all --
you know, to appraise our |and, anything,
because they have all said it's all too newto
IIlinois. So right there, you know, there's
another loss. | look at it as a | oss.

Because if this is approved, you know, |
don't want to stay there and | ook at the sol ar
farm | can't even get a buyer to cone in. And
if I do get a buyer, it mght be sonebody young
that doesn't care that -- you know, they don't

care to ook at a solar farm And right there,

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 52

|"'mafraid, it's going to be nore | oss of
I ncome.

Li ke | said, we nade doubl e paynents on
this for 20 years and -- we're not just a farner
that can sit there and nake noney off their
fields and everything el se. W are working
cl ass people, |like everybody el se.

My next concern is that the solar farmis
only going to be 27 yards fromour barn. |

nmean, you look out, it's not that far. 27

yar ds.

And you say fires don't happen. Act of
God, a fire can happen anywhere. | nean, it
doesn't matter. It just takes -- |look at the

fields we have had this year, all the fires we
have had. You know, | nean, no rain, anything
can happen.

And the three main causes, like | said
before, is the installed connectors, cable
chafing fromw nd and panel novenent, causing a
short circuit, and failure of one of the solar
I nverter conponents, |ike a breaker, capacitor,
transforner. All's it takes is one tine, one

time, anything can happen.
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And like | said before, with the winds we
get out there, it's right there. W are on the
Ladd Fire Departnent District. And as Mayor
Frank Cattani has stated, that this fire
departnment only has two vol unteers, which then
woul d requi re backup fromother fire
depart nents.

By the time a fire departnent gets there,
with the wind, you know, that can go |ike that.
| nmean, ny husband's got his, you know, workshop
in there. | nean, there's noney in that barn,
| et alone, | nean, thousands and thousands of
dollars. He's a woodworker. You know, and I|ike
you said, you guys carry insurance. But | don't
t hi nk you know the val ue -- maybe |'m second-
guessing this, but I don't think you know t he
value of what is in that barn, let alone the
size of that barn and everyt hing.

We just got done putting gables on it on
both sides, and that was a good coupl e t housand
dollars. You know, but the rest is all wood
still, okay.

And like | said, because of the drought we

are in and with the winds that normally cone out
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of the west, our barn and our three and a half
acres of land is there. Then if it's not un --
or if it's uncontrollable, you have got our
house. And then guess what's next, directly
downstrean? The Ladd Elevator. |f this cannot
be contained. | don't think anybody woul d want
t hat .

My | ast statenents in ny testinony, | said
we have already had a tornado there in 2015. It
took down Gllans' pole barn. The winds, | have
had people from Cherry, Illinois, call ne and
tell me that they could see the things just
swirling in the air fromthe tornado. Wi ch
peopl e were finding stuff up in Cherry on their
property fromour farm a mle and a half away.

So along with the damage to our house and
the yard fromthe tornado, with these sol ar

panels only 27 yards away from our barn, what

wll it do wwth the wind and hail that hit then?
|'"'msure they will all be in ny yard.
You say that these things -- quote ne if |

am w ong, that they' re made out of glass. The
sol ar panels, glass does break and gl ass does

cause gl are.
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| ' m goi ng down the road the other day with
a cell phone in ny hand, and the sun hit it, |
could not see. So you can't sit there and say
that there's no glare -- or not going to be any
ki nd of glare, because there's going to be,
sonewhat, sonehow, sone way. | truly believe
it.

Bet ween us, the Nolls, Dunseths, the
Pratts, we're going to have a visual eyesore if
this is approved. W would be able to see these
panel s fromour house in every direction except
to the east if these solar panels are approved.
| don't think anyone would want this in their
yard for a visual.

Once again, | brought up, we went down to
t he Putnam County site. | don't care what your
engi neer said. The noise level -- | didn't
doctor ny phone. | didn't do anything. |
played it fromthe distance of what | pointed
out. That noise was there.

And for himto say that it sounds |like the

sound of a dishwasher, | don't believe it. I
have got it on ny phone. | played it for
evidence. | turned it in as evidence. You
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know, | don't think I want to listen to that
24/ 7.

Li ke | said before, besides ny husband and
|, these other famlies that it's going to
af fect have been here | onger than us. Sone of
us have been here over 30, 40 and 50 years that
have lived by our farm They have worked their
whol e lives, and we have all raised our famlies
here. These are our hones. And we have all
paid our honmes and farns off. And we are all on
fixed incones now, in our later lives -- or
| ater years of our lives.

Just to hear that soneone wants to put up
a 68-acre solar farmw th 27,000 sol ar panel s,
whi ch no one wants for a viewin the country, we
just can't all pick up and | eave our hones to
start all over again at our ages.

| just -- like I said, | just can't
under stand how one man's deci sion can adversely
affect so many lives. As | stand here today,
before you wwth all ny fellow neighbors, I'm
asking the Board to please take our concerns
i nto consideration. Thank you.

MR. WELBERS: Tim do you have anyt hing
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you intend to say?

NERAD: (Shakes head.)

3

MR. VELBERS: Karen's taken care of it?

MR. NERAD: (Nods head.)

MR. VELBERS: Jim you're next.

MR. DUNSETH: Janes Dunseth. | |ive at
32555 - 1800 North Avenue, Arlington, Illinois,
61312.

Ladi es and gentl enen of the Board, | have
lived in ny hone since 1969. | amjust not in

favor of getting up every norning and | ooking
out the window at a solar farm

You say it's got a | ot of benefits, sir.
Ckay. So does a cornfield and a bean field. It
puts oxygen in the air, takes the bad stuff out
of the air. Your solar panels aren't going to
do that. So therefore, | amnot in favor of
this, along with ny fell ow nei ghbors.

And al so over tinme your vegetation that
you are going to plant there if this gets
approved is still not going to clean it up, and
we're also taking prinme farm ground out of
servi ce.

Illinois is one of the | eading producers
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of crops. kay. W keep putting all these
solar farns in. Who's going to feed the people?
You' re going to have energy out there, but

you' re not going to have food for the people.
You're going to have energy out there, but

you' re not going to have clean air to breathe
because we're cutting down forests, we're doing
away w th cropl and.

That's all | have to say. Thank you for
your attention, and | w sh you woul d hear us out
and not approve this. Thank you.

MR. WELBERS:. Chris, you're next.

MR. NOLL: Chris Noll, 17594 Illinois
H ghway 89, Arlington, Illinois, 61312.

During these hearings you have heard
testinony and received evi dence concerning the
objections to the proposed solar facilities Ladd
2 and 3. Those objections include detraction to
our quality of life, safety, health, welfare and
financi al reasons.

You al so heard the Village of Ladd's
refusal to grant a siting Variance in order to
protect the best interest of its residents and

the long-termgrowh of the Village. Several
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residents have testified that the siting would
unfavorably alter the character of the rural
envi ronnment and di m nish the agrarian views that
now exi st .

This is a detraction to our quality of
life and a visual inpairnment. Both of these
wi || have unfavorable inpacts to the residents'
enotional wellbeing and to the property val ues
of their hones.

You have been provided docunentation from
four experts on the topic of solar panel glare.
Each of the experts caution that the antiglare
coatings and the antiglare panels are not
conpletely glare free. There will be glare.
The experts further warn that glare can extend
to residences and roadways within six-tenths of
a mle of the site, creating a nui sance at best
and a hazard at worst to residents and traffic
wi thin that range. Each expert advised that
usi ng di stance, positioning and screening to
mtigate the glare.

G eenKey has offered only parti al
screening to the two parties adjacent to the

site. That's ny hone and the Nerads' property.
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That partial screening will not be effective
until it matures several years fromnow It

al so | eaves a portion of Route 89 and ot her
surroundi ng residents unscreened and exposed to
the gl are.

| remnd the Board that the State | aw
allows the County to require conplete screening
of the site, and recommend that if you do not
deny this siting that you require conplete
screening for safety and wel fare reasons.

G eenKey's only response when | testified
to these facts was that one of their contract
enpl oyees has panels installed on his garage and
didn't experience any glare. However, when
gquestioned, it was determ ned that the direction
and the height of those panels was not at all
conparable to this proposed siting.

You have been provided a University of
Maryl and paper, also in coordination with the
Uni versity of Arizona, Wsconsin and Nevada,

t hat supercedes prior studies and indicates that
sol ar arrays produce heat. The effect of a

| arge array is a heat island that can cause the

tenperature around the array to increase by as
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much as 5 to 7 degrees. That heat wll be
pushed toward the adjacent residence, ny honme
and the Nerads', by the prevailing west w nds,
causing a further decrease in our quality of
life.

The attorney tried to offer sonething
during ny testinony of heat islands, but that is
one of the studies that was superceded by the
study that | provided.

You have been provided comments fromtwo
internationally respected health agencies, the
Wrl d Health Organi zati on and the Nati onal
Institute of Health, as well as two
I nternational consortiuns of doctors and
scientists, that warn of the cunul ative effect
of the long-term exposure to weak
el ectromagnetic fields.

Al t hough a sol ar panel by itself may not
cause i medi ate harm the 27,000 panels in this
proposed siting will add to the cunul ati ve
harnful health effect of EMF to which we are
al ready exposed.

You have heard testinony concerning the

fl ow of surface stormnater runoff and springtine
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flooding on this site, as well as the fields on
the eastern side of Route 89. This proposed
siting increases the risk that the flow could be
I npeded, resulting in significant harmto ny
home and fl ooding to Route 89 at the Ladd

El evat or.

Addi tionally, inproper control of this
flow through the site could harmthe area
wat er shed and water table wth sedi nent and
pol lution, as denonstrated by the recent EPA
fines to a solar facility devel oper in two
I1'linois counties.

You have heard testinony about four
property val uation studies. Two of the studies
were used by GreenKey to justify negligible
property devaluation in the Cherry sitings.
Each was presented by referencing an overall
bl ended average of all the sites in the studies.
However, in | ooking at the details, you get a
much different picture.

Law ence Berkel ey National Laboratory was
used to cite a 2.3 percent val uation reduction
for residences. However, the detail of the

study shows that, for the nore conparable rural
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areas, a nuch steeper 5 to 6 percent decline of
property val ues was experi enced.

The University of Rhode |sland study was
cited by G eenKey as an overall 1.7 percent
decline to property value. However, the detai
of the study indicates that honmes within a tenth
of a mle of the solar site experienced a
7 percent decline of property val ue.

A third study was presented during these
heari ngs by CohnReznick. The report purports to
be a neutral study, showing no decline to
property values due to the proximty to a solar
facility. However, from M. Pratt's testinony,
we found out that CohnReznick is not
I ndependent. They, in fact, do a substanti al
anount of business with the solar industry,

i ncludi ng financing, property valuations and tax
advi si ng.

The quotes that were used in that study
al so were found to be inconplete and conflicting
when M. Pratt called those assessors to confirm
the quotes. And that the properties shown as
exanples in that study were not at all

conparable to the siting. The vast nmgjority of
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those ten sanples were at greater distance from
the solar facilities and were fully screened by
mat ure vegetation growth or buil di ngs.

Al so, as a fine point, the study did not
address this specific site and the inpact on the
property in Bureau County. It talked about only
those selected ten properties that were included
in the study that aren't conparable to Bureau
County.

A fourth all egedly independent study was
slipped into the testinony based on the Loyol a
study authored by M. Hao and M. M chaud,
suggesting that solar sites add property val ue.
This study is probably the |east credible of the
four. The study is published on behalf of the
| nternational Solar Alliance, which is an
advocate of solar energy. So it is not
I ndependent. The authors are not independent.
M. Hao actually works for a solar devel opnent
conpany, and M. M chaud works off of governnent
grants and sponsored research for the sol ar
I ndustry.

And the nost egregious fault of the study

Is that it uses the Zillow data, using
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Zestimate, as the property valuation. Zillow s
own site warns that their data is limted in
accuracy. Zillow s own statistics acknow edge a
20 to 60 percent error range on estimated val ues
on that site. Any conclusions derived fromthis
study are obviously invalid.

The realistic best-case result of the four
studies is that residences within half a mle of
the proposed site, including the outskirts of
Ladd, woul d experience at least a 5 to 7 percent
property val ue deval uati on.

You were al so provided newspaper quotes
fromState |legislators and property experts,
including a Ms. McGarr, who is a forner
CohnRezni ck executive, who all enphasize the
I nportance of community relations, distancing,
screeni ng, and water managenent as crucial to
mai nt ai ni ng property val ues.

You have heard testinmony fromthe mayor of
Ladd, M. Cattani, and one of the Village Board
menbers, M. Ruggerio, that the Village, by a
unani nous vote, does not agree to the Variance
to their one and a half mle setback, nor does

the Village wish for this siting to be approved
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wi thin the setback zone.

| was at the Village neeting when the
attorney made the coment about south of Ladd,
and | did not take that as excluding north of
Ladd. He was tal king about the current
devel opnent opportunities.

We do not believe that the Applicant has
fulfilled the requirenent of Bureau County
Zoning Ordinance 10.52 with regard to the
requested Variance to the Village of Ladd's one
and a half mle setback. That O dinance
requi res that the Applicant nust denonstrate
t hat they cannot get a reasonable return from
their property if they are not granted the
Vari ance. However, that property can continue
to be farnmed, it can be cash rented or it can be
sole. There is a reasonable return fromthat
property.

The Ordi nance al so states that the
enforcenent of the setback could cause plight,
but there is no plight to the property. Plight
Is interpreted by the Courts as neani ng that
there is peril or risk to the property. By

keepi ng the Ordinance in place and not granting
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the Variance, that farm and remains the sane
farmand it's always been for decades. There's
no di m ni shnent or peril to the property.

| would also ask you to consider this.

You have heard the objections to this siting by
t he adj acent honeowners, nunerous surroundi ng
residents of Hall Township, additional residents
of Bureau County, the representatives of the
Village of Ladd, and our elected state senator.
Yet, not a single resident of Hall Townshi p,
Bureau County, or central IlIlinois has cone to
these hearings in favor of the siting.

I n conclusion, we urge the Board to deny
this solar siting based on the Village of Ladd's
refusal to grant the setback Variance, the
failure of the Applicant to fulfill the
requi renents for the Variance to the setback
Ordi nance, and the nunerous issues we have
rai sed which detract fromthe nearby residents'
quality of life and our safety, health, welfare
and financial well being.

In the event this appeals Board or the
full Board will not deny the siting for these

reasons, we request the Board exercise its
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authority by Illinois law to stipulate that the
site provide vegetative screening of the site
fromall affected properties, reinbursenent for
access to the Nerads' farm and, and to safely
preserve the runoff waterway through the site.
Thank you.

MR. VWELBERS: Thank you, sir.

Do you have any comrents? | thought I'd
ask. Didn't want you to feel ignored.

(No verbal response.)

MR. VELBERS. Wuld you like to rebut now?

MR JACOBI: Sure.

MR. VELBERS: Then we have to haggl e over
t hese conditions.

MR. JACOBI: Correct. Well, hopefully we
have narrowed that.

| won't take long. | think a | ot has been
said in this roomover the past five nights and
over the last hour and a half of closing
argunent s.

But a couple points to raise. | have to
start, | feel conpelled on a personal |evel.
It's been twi ce suggested by M. Pratt that ny

residence in Chicago or ny firms office in
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Chi cago sonehow di squalifies ne from bei ng here.
| take a personal issue with that, as if | don't
know what it's like to live outside of the city
or I don't know what it's like to talk to
nmenbers of the community about sol ar projects
like this.

You know, | grew up in unincorporated
Chanpai gn County, outside the city of Mhonet,
whi ch is about the size of Princeton. The vast
majority of nmy imrediate famly lives in
Geneseo, which is down 80.

I"'ma lawer. |'mhere to analyze your
Ordi nance, provide support to ny client, who's a
devel oper, but the fact that I live in Chicago
now or that nmy office is in Chicago, which
actually is headquartered in Kansas City,
doesn't disqualify ne or M. G andon from
advocating for our project here tonight, which
we believe is a benefit to the community. And |
woul dn't be here if | didn't believe that.

A couple of the nore relevant points |
want to make. You know, we heard from Mayor
Cattani.

Thank you, Mayor, for providing sone
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clarification on the industrial usage north of
town. | was |ooking at the map. There is that
railroad that runs just north of town, | ooks

i ke west/northwest. [It's about two quarter
sections north -- or south of the property here,
And there's fracking to the east, you said.

So, you know, nmaybe that railroad is
attractive to sonebody who woul d want to devel op
an industrial facility on this particular parcel
where Ladd 2 and Ladd 3 are suggested. Maybe.
Looks a little far to ne.

But | warn that if an industrial facility
goes on that parcel because of the proximty of
the railroad, that nmeans you won't have a sol ar
farmw th vegetative screening on that property.
You'l | have sonething far nore intrusive.
Sonet hi ng manufacturing. Sonething industrial.
| doubt fracking is going to go there.

But, you know, there's concern of the
nei ghbors about the view shed -- which |
appreci ate -- about the view shed, about the way
of life, about their homes that have been there

for a long tine and that they enjoy, and they

believe that the solar farmw | disrupt their
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way of life.

If the plan of Ladd, the Village of Ladd,
Is to attract industrial devel opers north of
Ladd, a solar farmacts as a preservation rather
than as a deterrent. And | think that's
i nportant, based on those argunents that are
made.

You know, | heard some -- let's tal k about
property value for a nonent. It's inportant. |
know that it's inportant. CohnReznick is our
expert. You know, they were hired to run an
anal ysis and to provide testinony at this
pr oceedi ng.

The CohnRezni ck professional who was here,
Erin Bowen, is licensed. Her license is
supported by a set of professional rul es of
ethics and responsibility, and she is not
allowed to Iie under oath. She is not allowed
to stand before this ZBA, under oath, or in any
judicial proceeding and tell lies, nor is
anybody. But her license is at stake if she
does.

So when she testifies that she has done a

study and it's her professional opinion, based
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on the matched pair analysis that she has
conpl eted specific to this site, that there is
no risk of property deval uation to nei ghboring
properties, that's the truth as she sees it.

And she is the only one, in ny opinion,
who' s credi bl e enough to make those types of
opi nions on an expert basis. W do have
articles that were submtted. W presented ours
from 2024. There were others that Erin
addressed in her testinony, the Berkeley Lab
study, et cetera.

| heard the word superceded before. One
could argue that the 2024 article that | entered
I nto evidence supercedes those other articles or
Is nore relevant to the devel opnent in the
M dwest because it specifically addresses the
M dwest, but really what supercedes those other
articles, the Berkeley Labs, to the extent it's
relevant, is Erin's testinony, Erin's report,
Ms. Bowen's testinony and report. Those are the
nost recent, nost relevant presentations and
analysis as to this property and as to the
surroundi ng nei ghbors. That's what we have to

rely on here.
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You know, we tal ked about, you know, what
the Village of Ladd wants and how it
communi cated that. And, you know, M. Pratt
suggested, you know, M. Jacobi, you seemto
speak for the Village of Ladd a lot. Well, | am
presenting based on the mnutes that are
avai l able and the testinony of the mayor, and
that's all | have. That's the only thing I'm
doing, is repeating what | have heard and |I'm
sunmarizing it.

That's all anyone in this room by the
way, can rely on because the record is limted
to what's been presented. So we are limted in
this analysis to the exhibits, which are the
m nutes, and Mayor Cattani's testinony.

And it's not up to Ladd to deci de what
happens on this property. It's up to the
| andowners who own it. And that's an inportant
part of our country, and | believe that.

Ms. Nerad had concerns on fire. |
listened to everything you said. | appreciate
that. |It's accounted for here in Condition 10
of the proposed conditions, which we don't

di spute, in that the project conpany nust
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provi de SOPs and SOGs to the local fire
protection district. | think the |ast sentence
Is actually super inportant: |In addition, the
owner of the solar power facility shall provide
training for and the necessary equi pnent to
| ocal energency response authorities and their
personnel so that they can properly respond to a
potential energency at the solar project.

| get it, an act of God coul d happen.
Rare, but if it does -- we all hope it doesn't.
But if it does, the fire district will be
equi pped.

And Ms. Nerad's closing remarks on sound,
| nmean, | heard what everybody else did. W --
you know, we went out and | ooked, because it was
unusual to us to hear sound that |oud. And
that's an unusual system You know, they have
the transforners and the inverter right up
agai nst the fence, fence line. They don't build
themli ke that anynore, or they don't under the
current regul ati ons when you're conplying with
| PCB, Illinois Pollution Control Board.

So one thing that we have to do is conply

wth Illinois Pollution Control Board. There
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are limts as to what sound can transmt to a
Class A property, which is residential use, from
a Cass C, which is what ours will be. W have
to conply with that.

And what we have heard fromthe experts is
t hat when you locate the inverter and the
transfornmer centrally in the property, which is
what G eenKey is suggesting in its site plan,
that the sound at the property line is
effectively inaudible.

It's not the sanme project. [It's not going
to sound like that, or it won't at the property
l'ine.

And when you | ook at the tornado damage, |
mean, | spoke on this in ny closing a nonent ago
and Ms. Nerad brought it up again. You know,
the project is built to specs. You know, there
are certain specifications that we have to
conply wwth: National Electric Code, the
County's own Building Code. So it wll be built
to Code, it will be built to specs.

| can't stop a tornado. But just |ike
every sol ar devel oper and just |ike every

responsi ble builder in the county, we'll do our
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best to build it as sturdy as possible and up to
Code.

M. Noll comented on the glare and
detraction to his property and the suggestion
that screening be provided. And, you know,
Reuben and the project conpany commtted to
screening M. Noll's property, and that's
Exhibit 7 to Ladd 3. And, you know, M. Noll
has done his research. He presented a | ot of
articles, and | respect that. And we presented
articles too.

And what | have seen this Board do in the
past is sort of wash, you know, the -- when we
have articles on this side, and sone articles on
this side, and no witness to testify, it's
essentially a wash. It's really not though,
because when you | ook at the articles that were
presented, you know, they provide scientific
dat a.

And I'll use the EMF article as an
exanple. W provided an EMF article that showed
negligi ble effects outside of the range of the
transfornmer and inverters, and to the property

line it would be essentially zero. And you
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can't supercede a study like that. You know,
that's -- you know, EMFs don't change over tine.
That's a scientific study, and it hol ds up.

Same with heat islands. W provided a
heat island study. And we don't disagree that
there's sone heat that cones off the panels, but
t hat heat dissipates over space. And what our
studies showis that it dissipates to
effectively zero and at night it dissipates
entirely. So there's not a wave of heat com ng
off of the panels. It just doesn't exist.

That concludes ny remarks in response to
t he | andowner s.

| just want to reiterate, you know, we
presented in good faith. W had four nights of
testinmony. W answered all the questions or we
did our best. This is not a unique project.
There are solar projects like this elsewhere in
the county. You heard of one. But we think
this one fits the criteria. W have addressed
the concerns. W have addressed all the
standards. W ask for your vote tonight, and we
hope that we have earned it.

Thank you for your tinme again.
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MR. WELBERS: A comment, Chris?

MR. NOLL: | have a question for you,

M. Chairman. |s the attorney allowed to say
anything he wants in this statenent and we
aren't able to chall enge anything he says?

MR, VELBERS. Last word, right?

MR. NCLL: Even though he's distorted
sone --

MR. VWELBERS: Well, keep in mind this is
argunent. Although, it's certainly under oath
and he's supposed -- but everything that you
have testified to is on the record. Nothing
changes.

And again, it's a closing argunent. It's
not actually even the testinony. The
testinony -- the evidence is the testinony under
oath that was cross-examned. This is just an
argunent. It's sort of a closing, which you
have all done.

So yeah, he's able to do what he did, and
it's taken in the formof argunent. It really
isn't exactly the evidence. The evidence has
al ready been presented; you have, he has,

everything. So it doesn't do any good to bicker
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fromthis point on. W're done with closing
argunents now. So we have a couple things to
tal k about, including stipulations.

But there is one question | ask. Wen it
cones to vegetative screening, you, of course,
have conceded to do it if you were to win the
Conditional Use and build this, for the Nolls,
for the Nerads, but you have requests fromtwo
ot her peopl e here.

s it just out of the question? Can you
do what they ask?

MR, GRANDON: Yeah, what we agreed was
based on conversations with the Nerad famly and
the Chris Noll famly, and it was specifically
what they had requested for. So we're agreeing
to that.

Wth the third party -- | think there's
only one nore party that's asking --

MR WVELBERS: Well --

MR. GRANDON: -- | would be willing to
keep tal king about it. Mself, |I haven't gotten
It approved for us to provide that. | think

M. Pratt is nore than half a mle fromthe

facility, and that raises a little bit of a
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guestion on our end in terns of if that
screening, A is effective, and, Bis
reasonabl e. Because if you're | ooking out a
half mle, you see quite a bit of |and.

But to answer your question directly, it's
not out of the question. W would be willing to
tal k about that.

MR. VWELBERS: Wsat Tim Pratt has asked for
woul d cover JimDunseth's view before it gets to
them Yes, he's closer. He's directly south.
No, | don't believe he particularly asked for
it, but he's opposed to the project inits
entirety.

But Timdid ask for it, and he has
testified that he never was responded and so he
doesn't know what to think, but now what you're
saying is maybe. |s that what you're saying?

MR, GRANDON: | think M. Dunseth is a
quarter mle, if | remenber his testinony
correctly, so. | think he said 1,320 feet.

M. Pratt and | did have a conversation
about it prior to the last hearing, and | think
he testified on the record about our

conversation. So it's not that | have ignored
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him | have, you know, reached out to him and
we did have a | ong gane of phone tag but we
eventual ly did connect.

| did not respond to the nost recent enai
Inquiry, just because | didn't have any nore
news to provide, and the evidence was closed in
the record. So | didn't think that it would
conme up in this body, in ternms of submtting
anot her | andscaping plan |ike we did for the
Nerads or for the Nolls.

But absolutely, as a private matter or,
you know, enforced by this Board, we would agree
to a certain |level of |andscaping, as TimPratt
proposed by email, on the north side and the
portion on the west side that he testified to
t oni ght .

MR. WELBERS. Ckay. Fair enough.

Now, before we get in to try to figure out
how t o descri be | andscapi ng, you did propose two
ot her conditions you woul d accept on the record.

One was that you would not use this
cadm um

MR, JACOBI: Cadm um based sol ar panels.

M5. DONARSKI: | just jotted sonething.
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Again, |'mnot an attorney, but | did ny best
her e.

The owner of the proposed solar facility
shall use non-cadm um based panels in the
construction and operation of proposed sol ar
power facility.

s that -- maybe it's a little redundant.
| just was witing down things.

MR. WELBERS: So that's a condition that
he proposed and just added to the |ist?

M5. DONARSKI: Yeah. W can wordsmith
t hat .

JACOBI: Ckay. Yeah.

DONARSKI:  |Is that --

JACOBI: W don't object to that.
DONARSKI :  That's no probl enf
JACOBI: That worKks.

DONARSKI :  Ckay.

VELBERS: What's the second one?

5D 5 DD D

3

There was one ot her one.

MR. JACOBI: The second one was with
respect to the Nerads' culvert.

MR. WELBERS: The Nerads' cul vert, yes.

You were willing to put that even as a
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condition. Kris had argued it's a private
matter. But you were willing to add that as a
condi tion?

MR, JACOBI: That's correct.

M5. DONARSKI: \Whether it's a stipulation,
you woul d say -- you would agree to it as a
condition, whether or not it was |listed as a
stipulation, is that what you were saying?

MR. JACOBI: Yeah, we would agree to it as
a condition.

Wthin 30 cal endar days of project
comenci ng construction, owner shall reinburse
Nerads in the anount of $3,179.15, representing
the actual cost incurred by the Nerads in

installing a culvert on the Nerads' property.

That was -- | can give you this, Kris.
M5. DONARSKI: Ckay. | had very simlar,
so. | was witing as he was talking.

The other thing that | had witten down as
TimPratt was asking about the vegetative
screening that he had proposed, and | just
wanted to nake sure, because |I'mlistening and
witing at the sane tine, that | had witten

down, |ike, vegetative screening running al ong
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the length of the north side of the proposed
facility, Ladd Sol ar 2, approximately 825 feet
i n | ength.

| s that what you had said, Tinf

MR PRATT: There's a screenshot.

M5. DONARSKI: And said vegetative
screening shall also run fromthe northwest
corner of the proposed Ladd Solar 2 facility to
the south a distance of 500 feet.

MR. PRATT: Yeah, 1800 North south 500,
and then about 820 -- it would neet then where
Nerads' screening is comng up on 1800 North.

M5. DONARSKI: So it would go fromthe
nort hwest corner of Ladd 2, over 825 feet to the
east .

MR PRATT: Yeah.

M5. DONARSKI: Then fromthat sane corner,
to the south 500 al ong the proposed.

MR. PRATT: Yes, that's what | asked for.

M5. DONARSKI: That's what | had witten
down, but | just wanted to make sure that |
didn't have it backwards or was m staken.

VMR, VWELBERS: How woul d you descri be for
the Nolls and for the Nerads?
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M5. DONARSKI: Well, for the Nerads, they
woul d have -- we would say: Per |andscaping
pl an presented as Applicant's Exhi bit Nunmber 10,
for Ladd Sol ar 2.

And they have a clear definitive -- area,
Is that a way to say it?

MR. JACOBI: | think so, yeah.

M5. DONARSKI: It would go straight south
and around and down and out to the road.

| nmean, everybody had that in their
packet .

MR, VELBERS:. Ckay.

MS. DONARSKI: So that one would take care
of that.

So those two woul d be on conditions on
Ladd 2.

Then a simlar one would be for Ladd 3,
whi ch would be for M. Noll, and we woul d say:
Per | andscapi ng plan presented as Applicant's
Exhi bit Nunber 7.

And again, it has M. Noll's hone on there
and it has a definitive start and stop and the
| ocation of that on your exhibit.

MR. JACOBI: Yeah. Yup. Mne's not
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col ored, but yeah, that's right. Yeah.

M5. DONARSKI: So, | nean, | think that
t hat woul d be sonething --

Reuben, is there a nore -- it tells here
the |l andscaping is approximately 600 feet -- -50
feet neasured fromsouth to north and wll
follow the contour of the perineter fence for
the solar array. | nean, it tells a footage on
t hat exhibit.

MR. JACOBI: Yeah, | think you can
describe it as starting at the southeast corner
of the solar array, the |l andscaping will go
650 feet, yeah, south to north, follow ng the
contour of the perineter fence.

M5. DONARSKI: Perineter fence, yeah.

So we have words on that one. Let's |ook
at the other one.

On the one around the Nerads', the wording
at the top of it, it says: The green line on
the site plan | ocated between the perineter
fence and the subject property line is where the
| andscaping will be inplenented. The
| andscapi ng is approxi mately 1200 feet neasured

fromsouth to north and will foll ow the contour
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of the perineter fence for the solar array.

So it shows and states in words --

MR. VELBERS:. kay.

M5. DONARSKI: -- right on that exhibit.

MR. VELBERS:. All right.

M5. DONARSKI: So | think we have that one
covered for the Nerads for 2, and this one for
the Nolls for the 3. And then if we conme up
with the wording, if you would wish to do that,
on that northwest corner, you know, that we
woul d - -

MR. VELBERS: Yes, we need to describe
that all --

MS. DONARSKI: Right.

MR. WELBERS: -- in ny opinion.

MS. DONARSKI: So can we take, like, a
fewmnute break or sonething and we'll sit down
and we'll try to wite that out?

MR VELBERS: Let's do that.

M5. DONARSKI: Then we'll have it all
witten down and then we'll have it.

MR. VELBERS: Yes, sir?

MR. NOLL: | just want to point out that

with this pieceneal approach, you're stil

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)



© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 88

| eaving part of 89 exposed to glare fromthat
si de.

MR. VELBERS:. kay.

Yes, a short break. Ten m nutes.

(A recess was taken at 8:48 p.m
and proceedi ngs resuned at
9:04 p.m)

MR. VWELBERS: kay. So you have a text of
what is going to be in the stipulations?

M5. DONARSKI: Yes. And | can read them
aloud, if you would |i ke these additional ones
that we are going to add.

MR. VELBERS. Go ahead so everyone knows
what they say.

VMR, JACOBI: Well, it nmakes sense to put
themin the record.

M5. DONARSKI: Yeah, and we'll put themin
t he record.

If I could use your one so that | don't
have to try to read it fromny phone and slide
it around.

kay. So during break we worked on
wor dsm t hi ng out those stipulations. So one of

themthat would apply to both of Ladd 2 and
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Ladd 3 would be, we'll call that one Nunber 17:
The owner of the proposed solar power -- the
sol ar power facility shall not use cadm um based
panels in the construction and operation of
proposed sol ar power facility.

We'll tighten that up a little bit. But
that's essential, they shall not use
cadm um based panel s, Nunber 17.

MR, VELBERS:. Ckay.

M5. DONARSKI: Also on Ladd 2, then the --
about the location of the vegetative screen for
Ladd 2: Vegetative screening to start at the
nort hwest corner of the project boundary and
run, 1, south for 500 feet along the west side
of the project area; and, 2, along the entire
north side of the project boundary bordering
County Road 1800 North. Vegetative screening
wi Il start at the northeast corner of the
proj ect boundary and run south and east al ong
the contour of the perineter fence for
approxi mately 1200 feet, as depicted on
Applicant's Exhibit 10.

And that's what would go around the

Ner ads' hone.
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On Ladd -- is there any questions on
t hose?

MR. JACOBI: And one nore, that the
vegetative screening will be between the
perineter fence and the project boundary.

Sorry, that asterisk needs to go up there.

M5. DONARSKI: |'msorry. Yeah, all
veget ati ve screening shall be | ocated between
the perineter fence and the subject property
l'ine.

MR, VELBERS:. Ckay.

M5. DONARSKI: Then al so on Ladd 2, within
30 cal endar days of the project comrencing
construction, owner of the solar power facility
shall reinburse the Nerads in the anount of
$3,179. 15, representing the actual cost incurred
by the Nerads in installing a culvert on the
Nerad property.

So on Ladd Solar 3, we would have the
Nunmber 17 about the owner of the proposed sol ar
power facility shall not use cadm um based
panels in the construction and operation of the
proposed facility.

And then the vegetative screening that
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affects the Noll property would follow
Vegetative screening to start at the sout heast
corner of the project boundary and run north for
approxi mately 650 feet along the contour of the
perineter fence, as depicted on Applicant's
Exhibit 7. Al vegetative screening shall be

| ocat ed between the perineter fence and the

subj ect property line.

So that's what we have.

MR, VELBERS:. And that covers everything
we tal ked about then between the two of then?
That covers the Nolls --

M5. DONARSKI: The two.

MR. VWELBERS. -- that you just read --

M5. DONARSKI: The Nolls and the Nerads
and the Pratts and M. Dunseth.

MR. VWELBERS: Ckay. Al right. W put it
in the record.

M5. DONARSKI: So are you going to ask
themif they did their inspections, to put their
coment s?

MR. VELBERS. Yeah, a few things |I'm about
to say.

M5. DONARSKI:  Ckay.

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 92

MR. VWELBERS:. The first thing that | want
to l et everyone know, and it's been pointed out
in the closing argunents, there are four votes
to make, two on Conditional Uses.

When it cones to a Conditional Use, as a
Zoni ng Board of Appeals here we are required to
pass themw th a recommendati on, either
reconmendi ng the project for devel opnent,
reconmmendi ng that we believe it net the
Ordi nance, or not recommending it. But the
decision on the Conditional Use is a decision
for the County Board. And our recomendation in
many cases with the County Board has proven
nmeani ngl ess.

The real purpose of us here conducting our
nmeetings that we're having is to create the
public record, where all of you, every one of
you, had a chance to cone and tal k and express
your points of view | hope you all feel that
you had that. | don't think we cut anyone short
or stopped them It's all part of the public
record. Callie has been here taking it all
down. It's that public record, not our

reconmendati on, that the County Board makes
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their decision wth.

So that nmuch is done.

The Conditional Use remains a decision for
this Board. The Bureau County Board all ows our
Board to decide --

M5. DONARSKI : Vari ation.

MR. VWELBERS: The Variation. |'msorry.
The Variation allows us to decide that. That
wi Il be a separate issue.

Now, usually a notion is made by the
person who inspects, and the person who inspects
Is usually the one that lives the cl osest, which
was ne in your case. But in this case, every
one of us have been there, and so any one of us
can nmake a notion.

But first of all we'll ask any one of them
if they would |ike to nake any comments on their
observation based on everything that they have
heard. Any comments?

(No verbal response.)

MR. VWELBERS: There seemto be none.

So the first thing we would do -- and |
j ust gave you sone comments, so, on how the

pr ogram wor ks.
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So the first thing we would do is take a
| ook at Ladd Solar 2, since that's the | owest
nunber of the two, and take a | ook at the
Condi tional Use. Does anyone care to vol unteer
a motion on it?

(No verbal response.)

MR VWELBERS: 1'll do it.

In nmy opinion, when it cones to the
Conditional Use for Ladd Solar 2, that the
Applicant has net the Zoning Ordinance. Keep in
mnd, this isn't exactly our Zoni ng O di nance.
It was inposed on us. But | believe they have
nmet it. | believe they have produced the expert
testinmony in this case and that they have net
it.

So | would recomend -- | would nove to
reconmend that the County Board grant the
Conditional Use Permt to build and operate a
4.99-megawatt commercial solar energy facility
for the purposes of generating electric power on
a portion of the subject property. This
property woul d consi st of solar panels, racking,
foundation piles, inverters, overhead pol es and

lines. The CSEF would be encl osed by a
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perineter fence, and it's subject to all of
these -- ny recommendati on would be for the
County Board to include all of those

sti pul ati ons that have been read into the

record, everything that's there.

Now, let's see if there's a second. s
t here?
MR JENSEN: |'"ll second that.

MR \ELBERS: Bill Jensen seconds it.

You can call the roll.

NEMETH. M. Jensen?
JENSEN:  Yes.

NEMETH. Ms. Smith?
SM TH:  Yes.

NEMETH: M. Forristall?
FORRI STALL: Yes.

NEMETH: M. Quest?
QUEST: No.

NEMETH. M. Wl bers?
VELBERS: Yes.

2P P DD D DD

(By voice vote four ayes, one
nay. )
MR. VWELBERS:. So the Conditional Use goes

recommended to the County Board. But keep in
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mnd, it's the public record that you all
created that they're going to | ook at. They
have overl ooked our recommendati ons many, nmany
ti mes before.

Now, when it comes to the Variation, 1"l
just get right on with that. Wen it cones to
Vari ations, our Odinance does, indeed, require
a mle and a half setback fromthese
muni cipalities. Attorney Jacobi has argued that
it shouldn't.

That mle and a half setback was in pl ace
for solar facilities, it was in place for w nd
turbine facilities. And Variations have been
grant ed, but never when one of the communities
i nvol ved was opposed to it being granted. W
have never done it.

When it cones to -- when we had to nodify
back in May of |ast year to neet State
standards, it was done wth |l egal advice from
soneone know edgeable in that area, soneone from
outside the County that told us where we had to
be specific, like the 50-foot setback, the
150-foot, all those things. W had to do that,

and so we di d.
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That was part of a public hearing simlar
tothis. It didn't take as many nights, but it
did. Utimately it was approved by the County
Board. So that is our Zoning O dinance.

And with that regard, chat just a little
bit about that. Wen it cones to, you know, in
the previous application fromthe sane devel oper
up north of Cherry, we had our letter fromthe
Village of Cherry, the Village of Arlington,
that said they had no objection. It was signed
by the mayors of both comuniti es.

Little bitty towns |like that don't get a
|l ot of nedia. And we assuned it was done
correctly.

However, the mayor of Cherry, Mayor Bob
McCook, did volunteer -- he's also a nenber of
the County Board -- on public record, which can
be found anywhere for that neeting, later, after
that, that he really just signed it hinself.
That was never the intention, but that's what he
di d.

| was advised that he was still the mayor
and, as far as that was concerned, we had to

take it at face value, and we did.
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We have sonething simlar in this one,
where it's signed. W don't know if that ever
went before the Cherry Council. W don't know
i f any public coment from Cherry was on this
application. W just know that Mayor M Cook --
and | don't mean to be critical of him He's
been the mayor for a long tine, and I know he's
got Cherry's best interest at heart. | believe
he really does. But whether he signed it
w t hout them we don't know. W have to take it
at face val ue.

But when it cones to Ladd, yes, they did
i ndeed send a letter that said "no objection"” at
first, and then they expl ained that. Because
before our hearings every started, they did have
an objection and they filed all that. Plus,
they filed the mnutes of their neeting with the
objection. Plus they -- a letter fromtheir
town clerk, Rhonda. | saw Rhonda on WWVAQ TV
explaining why it is they rescinded it, claimng
they just didn't have enough tine, they didn't
study it, the public hadn't had a chance to cone
and participate and conment.

So they did indeed foll ow what | believe
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iIs the intention, to have a part of the public
agenda, a chance for public comment, and public
comment was hel d.

They have provided us that they had a
unani nous vote, with one absentee, one nenber
absent, to say, No, we really don't want that.
We want the Zoning O dinance enforced as it's
witten. The mayor, the Village president of
Ladd, has been here participating in our
neetings. He testified, W want it enforced. |
can't renmenber the council man's nane.

VR, CATTANI : Ruggeri o.

MR. VWELBERS:. Ruggerio cane and said the
sane thing, We want it enforced.

And, again, we have never defied a
comunity when they said, Enforce the Zoning
Ordinance as it's witten on this mle and a
hal f set back.

So in that regard, wth what argunent,
woul d nove to deny the Variation to build a
facility wwthin the mle and a half setback of
Ladd.

| s that close enough? O did you need ne

to read the whol e paragraph here?
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M5. DONARSKI: |If you want to just read
t hat one paragraph, then it wll be clear.

MR. VWELBERS:. To deny the Variation, that
t he Bureau County Zoning Ordi nance as anended,
5/29 -- 5/9/2023, requiring a solar facility to
be set back by 1.5 mles froma nunicipality's
corporate boundary line. Requesting a setback
Variation to construct and operate the proposed
small solar facility within one and a half mles
of the Village of Cherry and within one and a
half mles of the Village of Ladd.

kay. Is that clear?

M5. DONARSKI :  Uh- huh.

MR. WELBERS: |Is there a second on that?

M5. SMTH: |'Il second that notion.

MR. VWELBERS:. Shirley Ann nmakes the

second.
You can call the roll.
M5. NEMETH. M. Jensen?
MR. JENSEN:.  Yes.
M5. NEMETH. Ms. Smth?
M5. SMTH:. Yes.
M5. NEMETH. M. Forristall?
MR FORRI STALL: Yes.
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NEMETH. M. Quest?
QUEST:  Yes.
NEMETH: M. Wl bers?

20D H

VWELBERS: Yes.
(By voice vote five ayes.)

WELBERS: When it cones to Ladd Sol ar

3

3, the argunents would be the sane that | would
make. So they are already in the record.

| woul d nove to recommend to the Bureau
County Board that the Conditional Use Permt to
buil d and operate and 4.5-nmegawatt AC commrerci al
sol ar energy facility for the purpose of
generating electric power on a portion of the
subj ect property. The project will consist of
sol ar panel s, racking, foundation piles,
i nverters and overhead poles and lines. The
comercial solar energy facility wll be
encl osed by a perineter fence and subject to all
t hose conditions that have been devel oped
bet ween t he Pl anni ng Comm ssion and this Board
her e.

|s there a second?

MR. JENSEN. I'Ill second that.

MR VWELBERS: M. Jensen is the second.
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You can call the roll.

o

NEMETH: M. Jensen?
JENSEN:  Yes.

NEMETH: Ms. Smth?

SM TH:  Yes.

NEVETH: M. Forristall?
FORRI STALL: Yes.

NEMETH: M. Quest?
QUEST: No.

NEMETH M. Wl bers?

29D HP DD D D

VELBERS: Yes.

(By voice vote four ayes, one

nay. )

MR. VELBERS: Wien it cones to the
Vari ation, again ny argunents would be the sane
as | just recited earlier on Ladd Sol ar 2.

| would nove to deny the Variation request
to build the Bureau County Zoning -- the Bureau
County Zoni ng Ordi nance as anmended on 5/9/2023,
requires a solar facility to be set back by
1.5 mles froma nunicipality's corporate
boundary line. Requesting a setback Variation
to construct and operate that proposed snal

solar facility within 1.5 mles of the Village

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 103

of Cherry and within 1.5 mles of the Village of
Ladd.
Again, | nove to deny that Variation. |Is
there a second on that?
M5. SMTH: [|'Il second that.
MR. VELBERS. Shirley Ann Smith is the
second.
You can call the roll.
NEMETH: M. Jensen?
JENSEN:  Yes.
NEMETH: Ms. Smith?
SM TH:  Yes.
NEVETH: M. Forristall?
FORRI STALL: Yes.
NEMETH M. Quest?
QUEST:  Yes.
NEMETH. M. Wl bers?

20D P DD D DD

VWELBERS: Yes.

(By voice vote five ayes.)

MR. VELBERS: That cl oses the case. For
us now it goes to the County Board for whatever
their action is going to be.

Good [ uck, John, on that.

MR. GRANDON: Thank you all very nuch for
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al

adj ourn.
VR.
VR.
VR.

your tinme. Appreciate it.

IVR.
IVS.

JACOBI: Thank you.
DONARSKI: So we need a notion to

QUEST: 1'll make a notion to adjourn.
VWELBERS: Bill?
JENSEN: I'Il second it.

(The hearing was concl uded at

9:21 p.m)
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Now on this 29th day of October, A D., 2024,
do signify that the foregoing testinony was given

before the Bureau County Zoni ng Board of Appeals.

Barry Wl bers, Chairnman

Kristine Donarski,
Zoni ng Enforcenent O ficer

fotoes 8 Boolimeh

Callie S. Bodmer

Certified Shorthand Reporter
Regi stered Professional Reporter
| L License No. 084-004489

P. 0. Box 381

Di xon, Illinois 61021
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          1             MR. WELBERS:  So we're out of recess on



          2        Ladd Solar 2 and 3.  I believe our next step was



          3        to read the conditions into the record.



          4             MS. DONARSKI:  I have a couple of other



          5        things here.



          6             MR. WELBERS:  Okay.  Well, let's do that.



          7             MS. DONARSKI:  I'll just stand up here so



          8        that I'm not talking with my back to everybody.



          9             I just have the updated copy of two



         10        exhibits that were from last time.  One of them



         11        was from Karen Nerad, and she was -- did not



         12        have a copy of a check.  So I put the copy of



         13        the check, along with those two items, on there.



         14        It's on the third page.



         15             And then another item was a printout when



         16        Jim had -- was it Jim, when he had shown a



         17        picture of some storm damage on his phone?  So



         18        they brought a printout of that picture that he



         19        showed last week.



         20             MR. WELBERS:  Okay.



         21             MS. DONARSKI:  Okay.  So I have the extra



         22        terms and conditions for Ladd Solar 2 and Ladd



         23        Solar 3, and they are identical, except one says



         24        "Conditions for Ladd Solar 2" and one says "Ladd









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               4





          1        Solar 3."  Otherwise the contents are identical



          2        on there.



          3             So I can read it twice, if you would like,



          4        but otherwise I'll just read once.



          5             MR. WELBERS:  I think once will do.



          6             MS. DONARSKI:  And I have copies for



          7        everybody too.



          8             MR. WELBERS:  Okay.



          9             MS. DONARSKI:  So I'll hand those out.



         10             That's 3 and 2.  I think you have got two



         11        of 2.



         12             MR. WELBERS:  Okay.



         13             MS. DONARSKI:  I think there might be two



         14        of them there.



         15             There's 2, and here's 2, and there's 2.



         16             And you guys got 2 and 3, right?



         17             Okay.  This is our standard conditions for



         18        Ladd Solar 2.  Again, it will be the same for



         19        Ladd Solar 3.



         20             So, Number 1, The Conditional Uses,



         21        including the placement of all components of the



         22        proposed Ladd Solar 3, LLC, (LS3) electric



         23        generating facility approved by Bureau County,



         24        shall be constructed as set forth in the
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          1        applications filed with Bureau County on



          2        June 20, 2024, and shall comply with all



          3        requirements of the Bureau County Zoning



          4        Ordinance.



          5             2, All conservation practices, (such as



          6        grassed waterways, filter strips, terraces,



          7        grasslands) which are damaged by construction of



          8        the proposed solar power facility, including but



          9        not limited to access road construction,



         10        underground transmission cable installation, and



         11        heavy equipment shall be restored by the owner



         12        of the solar power facility to their



         13        pre-construction condition using original design



         14        specifications and vegetative cover.  Care



         15        should be taken to try to maintain the integrity



         16        of these practices for erosion control, flood



         17        control, and water quality.



         18             3, The owner of the solar power facility



         19        shall implement erosion control standards for



         20        all excavation activities to maintain water



         21        quality and minimize erosion impacts.



         22             4, The owner of the solar power facility



         23        shall enter into a Road Use Agreement with the



         24        governing road authority, unless the road
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          1        authority provides a written waiver of this



          2        requirement.



          3             5, The owner of the solar power facility



          4        shall enter into a decommissioning plan with the



          5        County to ensure that the facility is properly



          6        decommissioned upon end of project life or



          7        facility abandonment.



          8             6, The solar power facility shall be in



          9        compliance with all applicable County, state,



         10        and federal regulatory standards (including



         11        applicable building codes and electrical codes),



         12        FAA requirements, EPA regulations (hazardous



         13        waste, construction, stormwater, et cetera).



         14             7, The location of all proposed access



         15        points shall be identified and approved by the



         16        governing road authority prior to the granting



         17        of a building permit to accommodate road and/or



         18        drainage improvements within the existing and/or



         19        future right-of-way.



         20             8, The Petitioner, Owner and/or Operator



         21        of the solar power facility shall construct said



         22        solar power facility in substantial accordance



         23        with submitted Conditional Use Permit



         24        applications and all accompanying documents.
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          1             Nothing contained herein shall be deemed



          2        to preclude the agricultural use of the balance



          3        of the subject property not occupied by the



          4        solar power facility.  Said agricultural use



          5        will be considered as being the principal use of



          6        the subject property notwithstanding adoption of



          7        a Conditional Use Ordinance and the construction



          8        and operation of a solar power facility on a



          9        given lot or parcel of land, at locations



         10        approved by the Bureau County -- by Bureau



         11        County -- excuse me -- by the County Board



         12        pursuant to Conditional Use approval on a Site



         13        Plan Map.



         14             9, Solid Waste.  All solid waste, whether



         15        generated from supplies, equipment, parts,



         16        packaging, or operation or maintenance of the



         17        facility, including old parts and equipment,



         18        shall be removed from the site immediately and



         19        disposed of in accordance with all federal,



         20        state and local laws.



         21             10, The owner of the solar power facility



         22        shall submit to the Bureau County Zoning



         23        Enforcement Officer, the jurisdictional fire



         24        district and the jurisdictional ambulance
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          1        service, a copy of the solar power facility's



          2        site plan, Standard Operating Procedures and



          3        Standard Operating Guidelines for the solar



          4        power facility so that the local fire protection



          5        district and rescue units that have jurisdiction



          6        over the site may evaluate and coordinate their



          7        emergency response plans with the owner and/or



          8        operator of the solar power facility.  In



          9        addition, the owner of the solar power facility



         10        shall provide training for, and the necessary



         11        equipment to, local emergency response



         12        authorities and their personnel so that they can



         13        properly respond to a potential emergency at the



         14        solar project.  Nothing in this section shall



         15        alleviate the need to comply with all other



         16        applicable fire, life safety and/or emergency



         17        response laws and regulations.



         18             11, Additional Terms and Conditions.



         19             A, Technical submissions as defined in the



         20        Professional Engineering Practice Act of 1989



         21        and contained in the application filed for



         22        Conditional Use shall bear the seal of an



         23        Illinois professional engineer for the relevant



         24        discipline.
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          1             B, The Conditional Use Permit granted to



          2        the Applicant shall bind and inure to the



          3        benefit of the Applicant, its successors and



          4        assigns.  If any provision of this Ordinance is



          5        held invalid, such invalidity shall not affect



          6        any other provision of this Ordinance that can



          7        be given effect without the invalid provision



          8        and, to this end, the provisions in this



          9        Ordinance are severable.



         10             C, A violation of the terms and conditions



         11        herein shall constitute a violation of the



         12        Conditional Use granted herein and shall be



         13        grounds for revocation of the Conditional Use by



         14        the Zoning Enforcement Officer.



         15             D, The owner of the solar power facility



         16        shall supply written proof of an approved



         17        entrance, from the appropriate governing road



         18        authority to the Zoning Enforcement Officer



         19        prior to the issuance of any building permits



         20        for the proposed solar power facility.



         21             E, The owner of the solar power facility



         22        shall, at the owner's expense and in



         23        coordination with the County, develop a system



         24        for logging and investigating complaints related
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          1        to the solar power facility.  The owner of the



          2        solar power facility shall resolve such



          3        complaints on a case-by-case basis and shall



          4        provide written confirmation to the Bureau



          5        County Zoning Office.



          6             12, Floodplain Ordinance Compliance.  All



          7        parts of the solar power facility shall be in



          8        compliance with all requirements of the Bureau



          9        County Flood Damage Prevention Ordinance



         10        (Floodplain Ordinance).



         11             13, All components of the proposed solar



         12        facility, including the perimeter fencing, shall



         13        meet the setback requirements as stated in



         14        Article 3.41-4 v.3 of the Bureau County Zoning



         15        Ordinance.



         16             Number 14, After the solar power facility



         17        is completed and operational, the owner of the



         18        solar power facility shall, at their expense,



         19        hire a third party, qualified professional, to



         20        complete a sound pressure analysis of the



         21        existing conditions to demonstrate compliance



         22        with Illinois Pollution Control Board



         23        Regulations.  This analysis will be completed



         24        and returned to the Zoning Enforcement Officer
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          1        within 60 days.  All analyses and studies are



          2        subject to approval of the Zoning Enforcing



          3        Officer and are a matter of public record.



          4             Number 15, The owner of the solar power



          5        facility shall follow the indemnification



          6        requirements per Article 3.41-4 v. 24) of the



          7        Bureau County Zoning Ordinance.



          8             16) The owner of the solar power facility



          9        shall, at their expense, plant, maintain and



         10        manage vegetative screens to protect the view



         11        shed at the following specified locations:



         12             And in there I have a note:  Need a



         13        location or legal description for the location



         14        of the screens.



         15             The way -- the reason that I worded it



         16        that way is that I had proposed that we would



         17        say something per the agreements between the



         18        Applicant and the landowners, and we cannot --



         19        that's a private agreement between them and the



         20        landowner, and so that would not be something



         21        that we would enforce.  That would be between



         22        them and the landowner.  So if they did not, you



         23        know, hold themselves to that written agreement,



         24        then they would settle that in private court and
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          1        that would not involve Bureau County.



          2             So we will have to come up with a location



          3        or a legal description for the location of the



          4        screens.  So that's something that has to be



          5        done before a motion is made so that we can



          6        figure out what you want to put on there.



          7             MR. WELBERS:  Before a motion is made?



          8             MS. DONARSKI:  And put this as a



          9        stipulation of where that location would be.



         10             MR. WELBERS:  How will we know what that



         11        is tonight?



         12             MS. DONARSKI:  Well, that's what I was --



         13        that's what I was given.  So we will have to



         14        work on that.



         15             MR. JACOBI:  I have an idea.  We can refer



         16        to the exhibit as -- you know, "as demonstrated



         17        on the exhibit that was entered into evidence."



         18        So that would qualify as a location.



         19             MS. DONARSKI:  Right.  We would just have



         20        to know what that would be.



         21             MR. JACOBI:  Yeah.  I forget the exhibit



         22        number.



         23             MS. DONARSKI:  Or you can say "500 feet



         24        along the north property line from the west line
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          1        to the east" or, you know, it would have to have



          2        some kind of a measurement or a location or



          3        something like that.



          4             But we just can't refer that a private



          5        agreement would be a stipulation.  Because we



          6        can't make people agree on anything, you know,



          7        for a private agreement.



          8             MR. JACOBI:  I agree on that, but I think



          9        the -- I was looking for the map.  I think the



         10        landscape plan -- couldn't we just say,



         11        "Consistent with the landscape plan, attached as



         12        Exhibit" blank, which has a, you know, map of



         13        the --



         14             MS. DONARSKI:  Well, we'll have to look at



         15        that.  So we'll have to decide that when we get



         16        to that.



         17             MR. WELBERS:  Okay.  Is there anything



         18        else?



         19             MS. DONARSKI:  That's all I got.



         20             MR. WELBERS:  The only other thing that



         21        comes to mind was the agreement.  If you're into



         22        development, you have agreed to take care of the



         23        access for --



         24             MS. NEMETH:  The Nerads.
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          1             MR. WELBERS:  -- the Nerads?



          2             MR. JACOBI:  Yes.



          3             MR. WELBERS:  That wasn't necessarily part



          4        of the stipulation.



          5             MS. DONARSKI:  Right.



          6             MR. WELBERS:  That's part of what was



          7        agreed to.



          8             MS. DONARSKI:  That was their private



          9        agreement between them and the Nerads, and they



         10        asked for the bills and we provided them and



         11        they provided it.



         12             So that would be up to you to provide that



         13        reimbursement to them, but we're not going to



         14        put that as a stipulation because that's a



         15        private agreement.  But you --



         16             MR. WELBERS:  But it is in the record.



         17             MS. DONARSKI:  It is in the record, and



         18        you agreed to it in the record as part of the --



         19        of your case.



         20             MR. JACOBI:  Correct.



         21             MS. DONARSKI:  Okay.



         22             MR. WELBERS:  Is there anything else?



         23             MS. DONARSKI:  That's all I got.



         24             MR. WELBERS:  Anyone else have any
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          1        questions on what the Zoning Enforcement Officer



          2        just presented?



          3                      (No verbal response.)



          4             MR. WELBERS:  I guess the only question is



          5        how we specifically describe --



          6             MS. DONARSKI:  Well, we'll work on that,



          7        but we have closing arguments and all of that.



          8        And we have time to decide how to do that.



          9        We'll look at that exhibit again and see if that



         10        is sufficient or what we can come up with.



         11             Thank you.



         12             MR. WELBERS:  Okay.  Would you like to do



         13        closing argument, or should I ask the others if



         14        they want to do theirs first while you think



         15        about that?



         16             MR. JACOBI:  I can go last, yeah.



         17             MR. WELBERS:  Because you might want to



         18        think about that.



         19             MR. JACOBI:  That's a good idea.  I'm



         20        trying to find the landscape plan.



         21             MR. WELBERS:  Anyone have any objections



         22        if he thinks about that and goes last?  I mean,



         23        by rights the Applicant went first, and so I



         24        guess we can make him go first.
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          1             But what would everybody like to do?



          2             MR. JACOBI:  I think I would have an



          3        opportunity to rebuttal anyways.  So I'll just



          4        waive the opening part of my closing and I'll



          5        just reserve it all for --



          6             MR. WELBERS:  For your rebuttal.



          7             MR. JACOBI:  -- for the rebuttal part of



          8        my closing.  Because I think I get the last



          9        word.



         10             MS. DONARSKI:  Can you tell me what that



         11        exhibit was, what the number of it was?



         12             MR. JACOBI:  I was looking for if I marked



         13        one.



         14             MS. DONARSKI:  Do you know if it was on 2



         15        or 3?



         16             MR. JACOBI:  We did one for both.



         17             MS. DONARSKI:  Okay.  I'll look through



         18        all the exhibits here.



         19             MR. WELBERS:  Yes, sir?



         20             MR. NERAD:  I think he should go first.  I



         21        mean, that's the way it's been.



         22             MR. WELBERS:  The attorney has rebuttal.



         23             MR. JACOBI:  The Applicant will get the



         24        last word, that's the rule.  So I would normally
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          1        get the first word, and then they'll go, and



          2        then I'll get the last word.  I'm just saying,



          3        to save time and because --



          4             MR. WELBERS:  We have a few minutes.  If



          5        they would like you to go first, and then you'll



          6        have the last word too.



          7             Do you want to work on that matter for a



          8        little bit?  We can take a few-minute break and



          9        then you'll come up and begin your closing



         10        arguments and have your last word, whatever you



         11        would like to do.  They'd like you to start the



         12        close, and of course you do get the last word.



         13             MR. JACOBI:  Okay.  I'll do the closing.



         14             MS. DONARSKI:  I have that --



         15             MR. WELBERS:  We'll wait until you're



         16        ready.



         17             MS. DONARSKI:  10 for Ladd Solar 2.



         18             MR. JACOBI:  10 for 2.  And then 3, I have



         19        a copy of it.  I don't know what number it is.



         20             MS. DONARSKI:  I'll look in the other.



         21             MR. NOLL:  I think Reuben has the



         22        narrative that describes the screening that was



         23        proposed to me.



         24             MR. JACOBI:  Yeah, we have got a copy of
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          1        it.  I'm just trying to find the exhibit number



          2        so we can reference it.



          3             So it looks pretty similar, Kris.  It's



          4        got a cover letter and then a map in the back.



          5        So that's the cover letter.



          6             MS. DONARSKI:  Okay.  For the second one



          7        it would be AP 7 for Ladd Solar 3.



          8             MR. JACOBI:  F, as in Frank?



          9             MS. DONARSKI:  AP, Applicant's, Exhibit



         10        Number 7.  We'll see what that looks like.



         11             MS. NEMETH:  And again, can you state your



         12        name and address for the record, please.



         13             MR. JACOBI:  Will do.  Ben Jacobi,



         14        J-A-C-O-B-I, 150 North Riverside Plaza, Chicago,



         15        Suite 3000, 60606.



         16             Okay.  Thank you, members of the Board.



         17        You know, I took a look at your agendas for this



         18        last month as I was trying to make sure I had



         19        the time right and I saw you had a bunch of



         20        stuff in October.  You guys have been busy.  You



         21        have been here a lot.  I know this is our fifth



         22        night here.



         23             So I appreciate the time you have spent on



         24        our case and on other cases.  As a former
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          1        attorney to ZBAs, I know that that takes a toll.



          2        That's time away from your families, from your



          3        dinners.  So thank you, just in opening remarks,



          4        and I mean that.



          5             I opened two months ago by stating that



          6        Ladd 2 and Ladd 3 -- which, by the way, just to



          7        confirm for the record, I'm giving a closing for



          8        both projects on our combined record.  So I



          9        don't have to repeat this twice.



         10             So I opened two months ago by stating that



         11        Ladd 2 and Ladd 3 both took great care to design



         12        the projects to comply with the Solar Ordinance.



         13        The applications were designed as a checklist.



         14        You should have them.  If you go through that



         15        checklist, it lists each part of the Solar



         16        Ordinance, and then it explains where and how



         17        the projects comply with that part of your



         18        Ordinance.  It's a checklist.  It's easy for us



         19        to make sure that we are complying with the



         20        Ordinance and it's a way for you to double-check



         21        our work.



         22             There's a number of project benefits,



         23        which have been a little overshadowed in this



         24        hearing, but I think it's worth repeating
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          1        briefly.



          2             There's a number of property taxes.



          3        Property taxes are increased, $218,000 fair



          4        market value, adjusted up for inflation, down



          5        for depreciation, and then equalized.  That's



          6        usually about 10 to 11 times the property value



          7        of an agricultural -- an agricultural plot.



          8             Also the projects are, of course,



          9        community solar.  Members of the public can



         10        participate, subscribe in them to get a discount



         11        on their energy supply bills.



         12             They create construction jobs.



         13             They create domestic energy, which is



         14        important to some people.



         15             They are a divorce -- I'm sorry, diverse



         16        income stream for the landowners who have been



         17        here with us every night as well.



         18             And they rejuvenate the soil.  And we



         19        provided some testimony on how they restore



         20        nitrogen and carbon in the soil.  And the root



         21        system of the pollinator-friendly prairie grass



         22        plants also assist with filtration.



         23             So there's a number of benefits, and I



         24        always want to make sure that we understand why
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          1        projects like this are built.



          2             But the evidence presented in both



          3        hearings from Reuben Grandon, Kelten Sharp and



          4        Erin Bowen, who were with us from time to time,



          5        demonstrated that these projects also comply



          6        with the provisions of your Ordinance.  And I



          7        want to spend most of my time on that.



          8             Our property valuation expert was Erin



          9        Bowen, as you recall.  We, as developers -- I,



         10        as an attorney, Reuben as a developer, we have



         11        to rely on experts.  We're not trained in



         12        property valuation.



         13             The only person live at this hearing,



         14        present, to testify on property valuation was



         15        Erin Bowen.  She's a certified general real



         16        estate appraiser and a member of the Appraisal



         17        Institute, MAI designation.  It's the only



         18        testimony that we heard from an expert on the



         19        subject matter.  And she concluded after her own



         20        matched pair analysis, which is an analysis that



         21        nobody in this room other than her is qualified



         22        to do, she concluded after her matched pair



         23        analysis that this site would not impact



         24        negatively the property valuation.
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          1             That was important to us.  We did a site-



          2        specific evaluation, and then we reinforced



          3        Ms. Bowen's testimony with a submission of a



          4        study from 2024 from Loyola University



          5        demonstrating no negative impacts in the



          6        property values near a solar facility.  In fact,



          7        it demonstrated positive movement on solar



          8        values.



          9             Now, I know that, you know, that this is



         10        an instinctual concern, property value, from the



         11        property owners.  You know, people are concerned



         12        about what's going in next door.  I get that.



         13             And that's why we rely on these experts on



         14        these studies, to make sure we have done our due



         15        diligence, to make sure everybody's protected.



         16        If these showed values in a different direction,



         17        this would be a different conversation.  But



         18        they just simply don't.



         19             In 2024, is the most recent study that I



         20        have ever seen on this.  And as we heard from



         21        members of the Interested Parties, the most



         22        recent studies are often the most credible, and



         23        I place a lot of weight on that.  You know,



         24        they're continuing to evaluate solar farms and
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          1        their impacts on property values.



          2             This study also was done in the Midwest,



          3        with which many of the other studies have not



          4        been done so far.  So this is all compelling



          5        evidence to me that this project, in



          6        particular -- projects generally, but this one



          7        in particular won't negatively impact the



          8        property values of neighboring landowners.



          9             We also heard from Kelten Sharp, who was



         10        our engineer.  You recall him.  He addressed



         11        topics such as drainage, you know, that we won't



         12        alter -- in fact, it's illegal for us to alter



         13        the flow negatively for neighbors, and he



         14        testified that this project will not.



         15             He also testified about sound.  We, of



         16        course, have to comply with the Illinois



         17        Pollution Control Board sound limits.



         18             Glare, which, as he testified, is



         19        negligible, based on his own personal experience



         20        and also as an engineer in studying glare



         21        studies and the makeup of the solar panels.



         22             So Kelten did a very good job for us, I



         23        think, of explaining how these panels work and



         24        what they will look like, you know, in nature.
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          1             Then, of course, Reuben; you know, the



          2        developer, many would say the star witness.  He



          3        explained the development cycle and his



          4        outreach.  His testimony was really important to



          5        demonstrate just the steps that he took to try



          6        to accommodate those concerns that were in --



          7        that were expressed to him.



          8             And in doing so, he agreed to the



          9        landscaping plans that we were just discussing,



         10        which are Exhibit 2 -- Exhibit 10, I'm sorry, in



         11        Ladd 2; and Exhibit 7 in Ladd 3.  So, you know,



         12        he talked with the neighbors and agreed to those



         13        landscaping plans, which included vegetative



         14        screening for the Nerads and the Nolls.



         15        Landscaping plans that they asked for and he



         16        agreed to.  They were entered into the record.



         17             As discussed a moment ago, we would accept



         18        a condition to the Special Use Permits that the



         19        developer, that the project comply with those



         20        landscaping plans specifically.



         21             So where the condition had a bracket at



         22        the end, we would suggest inserting, "Consistent



         23        with the landscaping plans, Exhibit 10 in Ladd



         24        2; Exhibit 7 in Ladd 3."  We think that cures
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          1        that issue.



          2             Reuben has also agreed to reimburse the



          3        Nerads, as you noted, for the expenses incurred



          4        for the construction of the new culvert, up to



          5        $3200 -- it was a little less than $3200 -- if



          6        the permit is approved and the construction



          7        commences.



          8             We would accept a condition to the Special



          9        Use Permit in that regard as well -- and I know



         10        there's been discussion as to whether you can



         11        enforce a private agreement, but we would accept



         12        a condition that says -- and I'll read from my



         13        notes here -- "Within 30 calendar days of the



         14        project commencing construction, owner of the



         15        solar power facility shall reimburse the Nerads



         16        in the amount of $3,179.15, representing the



         17        actual costs incurred by the Nerads in



         18        installing the culvert on the Nerads' property."



         19             So committed to it a hundred percent.  We



         20        think it's fair.



         21             The record demonstrates that these



         22        projects meet the Ordinance requirements, as I



         23        said, and the LaSalle Factors, which are



         24        Section 8.35 in the Zoning Ordinance.  I'll talk
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          1        about that in a moment.



          2             The only provision in the entire County



          3        Ordinance for which the projects may need a



          4        Variance is the one and a half mile setback to



          5        the Village of Ladd.  I say "may" because, as I



          6        explained on night one, we think that the



          7        setback is inconsistent with State law.



          8             But subject to that objection, the



          9        projects are trying to honor the County's Code,



         10        trying to comply with it, by formally requesting



         11        a setback in this venue.  And we think that we



         12        have met our burden on that.



         13             I'll start by noting that the Village of



         14        Ladd, on July 9th, 2024, voted to allow the



         15        project.  We have the minutes in the record, and



         16        they stated, quote -- this is from July 9.  They



         17        stated, quote:  The Council discussed in detail



         18        all the pros and cons of the request from Ladd



         19        Solar 2 and Ladd Solar 3 for locating a



         20        commercial solar energy facility to generate



         21        electric power on a portion of the subject



         22        property.



         23             This, by the way, is Exhibit 12.



         24             The minutes also state, quote:  The reason
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          1        the Village was included in this decision is



          2        because the south side of the subject property



          3        is as close as 2,660 feet from the corporate



          4        boundary line of the Village of Ladd, end quote.



          5             So I read this to note that the Village



          6        was fully aware of the projects and their



          7        location at the time that they made that vote.



          8        There was a motion to report "no objection" to



          9        the County, which carried unanimously, and they



         10        sent that statement of "no objection" to the



         11        County.



         12             Ladd 2 and Ladd 3 relied on that, and



         13        they're entitled to rely on that.  That's only



         14        fair.  That's what was requested, and that's



         15        what the Village of Ladd decided.



         16             It was then later, on July 23rd, that the



         17        Village voted to rescind the "no objection," and



         18        the Village provided six reasons for that.  And



         19        Mayor Cattani answered questions posed by staff



         20        and by Developer's Counsel.  I wasn't here that



         21        night, but my colleague, Sean Pluta, was.



         22             Those reasons, they don't serve as a basis



         23        to rescind the initial approval -- or the



         24        initial vote, I should say, of "no objection"









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               28





          1        and they do not serve as a basis to reject the



          2        projects outright.



          3             I'm going to address each of them one by



          4        one.  I did this in my opening, but now we have



          5        the evidence in the record.  I think this



          6        exercise is worthwhile.  It overlaps, in large



          7        part, with the Interested Parties' testimony.



          8        So I think this is time well spent and won't



          9        take very long.



         10             The first criticism that the Village noted



         11        in its rescission of its "no objection" was, the



         12        Village feels they were not provided enough



         13        information to make an informed decision.



         14             Mayor Cattani stated here on the record



         15        that he had nothing to add to this reason.  He



         16        didn't testify what more information they



         17        needed.  And the minutes demonstrated from the



         18        Village's first encounter that the Village



         19        discussed, quote, in detail the project and then



         20        voted.



         21             So we haven't elicited anything in the



         22        record here that would suggest that the Village



         23        of Ladd was deprived of information or that they



         24        needed more, additional information, and to the
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          1        extent they did, and it's been vetted here.



          2             So number two, the Village had concerns



          3        about health and welfare of the Village of Ladd



          4        residents.



          5             Fair enough.  Mayor Cattani explained that



          6        this was really a concern about chemical spill



          7        after damage from a storm to which he believes



          8        might encroach on the Village.  There were also



          9        concerns raised by testimony of Interested



         10        Parties here about leaching in the event of a



         11        damaged panel.



         12             We heard testimony from Kelten Sharp and



         13        from Reuben that the solar panels are very



         14        sturdy; they're made of tempered glass; they can



         15        withstand most major weather events, including



         16        hail.  Now, they're not indestructible.  And we



         17        saw a picture entered last time of a solar farm



         18        that had a tornado go through it.  You know,



         19        that is an act of God.  It's unusual.



         20             When it does happen, when a tornado goes



         21        through a solar farm, it will cause damage.  I'm



         22        not going to sit here and tell you that it



         23        won't.  We have insurance that covers that, that



         24        covers that damage.
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          1             But the panels themselves are not made of



          2        hazardous material.  And if there's damage, even



          3        if there's broken panels, it won't leach.



          4        That's important, and that's responsive to



          5        Ladd's concerns.



          6             In fact, the project is committed -- has



          7        committed here time and time again, over and



          8        over, this was a number one thing raised, as far



          9        as I could tell, that it will be procuring



         10        silicon-based panels and not cadmium-based



         11        panels.  That's very important to the residents.



         12        It's important to us.



         13             So, you know, Mr. Pratt contended, Well,



         14        how do you know?  How does the company know that



         15        the panels it procures are what the supplier



         16        says that they are?  And here's the truth.  The



         17        County can condition the permit on non-cadmium-



         18        based panels, and we would accept that



         19        condition.



         20             And if that condition exists -- and it's a



         21        representation we have made on the record, so



         22        you don't really need it.  But based on that



         23        representation of the condition, we cannot use



         24        cadmium-based panels.  Can't use them.  If we









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               31





          1        do, we're subject to the permit being revoked.



          2        That's a risk the company won't take.  It will



          3        make sure that it deals with reputable vendors



          4        to protect against that risk.  Just, it's not



          5        worth it.



          6             The third thing Ladd said, the Village of



          7        Ladd, noted in its letter was there are unknown



          8        environmental impacts.  Mayor Cattani testified



          9        that this was a concern, about soil.  As Kelten



         10        Sharp explained, there's no risk to the soil,



         11        there's no hazardous materials, silicon-based



         12        panels.



         13             In fact, the project laying fallow will



         14        improve the vitality of its soil, as I noted in



         15        the beginning, by increasing nitrogen and carbon



         16        deposits and assisting with water filtration



         17        that will improve with the root system of the



         18        pollinator-friendly and native prairie grass



         19        seed mix that the project intends to use.



         20             Fourth, the Village is not comfortable



         21        with the panels a half mile from Ladd corporate



         22        village limits, which is an industrial



         23        development area in Ladd.



         24             Mayor Cattani clarified this reason in
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          1        that the Village plans to extend its industrial



          2        development north of Ladd.  But he couldn't



          3        point to any actual plans, he couldn't point to



          4        developers who had approached the Village to



          5        expand industrially north of the Village.



          6             At the August 13th, 2024, Village Board



          7        meeting, the minutes reflect that the following



          8        exchange occurred:  Dave Flaherty raised his



          9        hand and Attorney Barry asked him if he had a



         10        question.  Dave stated that the Village is a



         11        fast-growing community for a small town and he



         12        seems to think that most of our area for



         13        expansion is going north of town.  Attorney



         14        Barry told him that the development, if any,



         15        will be more at the south end of town, towards



         16        the interstate.



         17             I took that from the minutes.



         18             But it makes sense, especially for



         19        industrial.  The Village isn't going to want



         20        trucks going to and from a manufacturing



         21        facility or an industrial facility north of town



         22        to the interstate.  It would be going right



         23        through the village of Ladd's main street.



         24             The Village, and developers, too, I should
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          1        say, are going to want that industrial



          2        development closer to the interstate, on the



          3        south end, which is consistent with the Village



          4        attorney's comments.  So the solar development



          5        going north of town isn't going to interfere



          6        with industrial development that's going to end



          7        up south of town most likely.



          8             Five, the Village of Ladd said there are



          9        concerns with the pile-driving to erect the



         10        racks that hold the solar panels, since Ladd is



         11        located over the Illinois Third Vein Coal



         12        Company mine shafts.



         13             Mayor Cattani admitted that he could not



         14        verify impacts to mines.  We had our own



         15        consultant review this.  I mentioned in my



         16        opening that this is important.  We can't build



         17        a solar farm over abandoned mine shafts or



         18        mines.  There are no mines under this property.



         19        If we discover them later, the deal is going to



         20        be off.  So this seems like a nonissue, but it



         21        was important to Ladd, and it's been studied.



         22             Six, and finally, the Village of Ladd had



         23        concerns of electromagnetic fields elevating the



         24        risk of fire.
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          1             Mayor Cattani was concerned about whether



          2        the fire department is equipped to handle fire



          3        at the facility.  The project has testified that



          4        it reached out to Chief Liebe, and he did not



          5        voice any concern over the project.  So we have



          6        done our due diligence there.



          7             We have also provided literature at the



          8        last hearing demonstrating that EMF from a solar



          9        array is negligible -- there's no risk of it



         10        causing fire.  But even as a risk to humans,



         11        it's negligible, no more than your microwave.



         12        There's nothing to suggest any fire risk.  And



         13        it's nothing at the property lines.



         14             So those were the six concerns that the



         15        Village of Ladd had.  You know, we saw the



         16        letter before the hearing and spent a lot of



         17        time developing the evidence in response to



         18        those concerns.  That was important to us.  I



         19        understand it's important to Ladd.



         20             We do understand that people have



         21        concerns, and these public hearings are an



         22        opportunity for people and villages to voice



         23        their concerns, ask questions.  They are an



         24        opportunity for developers and landowners to
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          1        make adjustments and respond to those concerns.



          2             That's exactly what's happened here.  The



          3        developer has done everything in its power,



          4        Reuben has done everything in his power, to



          5        express concerns.  He's called neighbors.  He's



          6        called the Village.  He's attended Village



          7        meetings.



          8             The project has made adjustments.  It's



          9        agreed to the landscaping plan.  It's agreed to



         10        the culvert.  It's answered all the questions.



         11        We even teased up some protective conditions,



         12        such as the prohibition on cadmium-based solar



         13        panels.



         14             The process has worked.  The projects meet



         15        the requirements of the Solar Ordinance and the



         16        State law, and it's better now because of the



         17        hearing.  That's the whole point, really.



         18             I should also say that the project meets



         19        the factors in Section 8.35 of the Ordinance,



         20        sort of traditionally the LaSalle Factors but



         21        they're not called that in your Ordinance but



         22        that's what they look like.



         23             We explained them in narrative form in



         24        some detail in the application.  I'm not going
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          1        to go over them again here, but we'll just



          2        incorporate by reference our written responses



          3        to those factors for the sake of time.  If you



          4        need me to, I'm happy to address them, but I



          5        think we addressed them in detail in the



          6        application.



          7             So that brings us to the ask, our request



          8        of the ZBA and ultimately of the County.  Of the



          9        ZBA, of course we have two projects, Ladd 2 and



         10        Ladd 3.  Each of them are requesting a Variance



         11        from the setback to the Village of Cherry and to



         12        the Village of Ladd.  And each of them are



         13        requesting a Special Use Permit to construct and



         14        operate the solar project as presented, subject



         15        to the conditions that were read earlier.



         16             We have had this combined hearing.  Just



         17        procedurally, I want to note that we -- for the



         18        purpose of voting, we need to separate the



         19        projects back out, and then we need to vote on



         20        the Variance and a separate vote on the Special



         21        Use Permit.  So for Ladd 2, vote on the



         22        Variances, and on Ladd 2, vote on the Special



         23        Use Permit; then on Ladd 3, vote on the



         24        Variances and then vote on the Special Use
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          1        Permit.



          2             We hope we have earned your vote.  We take



          3        this very seriously.  We take the comments of



          4        the members of the public very seriously.  I



          5        know that they're entitled to speak as well.



          6        I'll be listening very carefully, and if we have



          7        a response or rebuttal or comments at the end,



          8        I'll reserve some time for that.



          9             But thank you again for your attention to



         10        everybody to the Board.



         11             MR. WELBERS:  So now we go to who else



         12        would like to make a closing argument?



         13             Frank, would you like to speak?



         14             MR. CATTANI:  Frank Cattani, Village of



         15        Ladd President.



         16             MS. NEMETH:  Spell Cattani for me.



         17             MR. CATTANI:  C-A-T-T-A-N-I.



         18             MS. NEMETH:  And your address again,



         19        Mayor?



         20             MR. CATTANI:  Pardon me?



         21             MS. NEMETH:  Your address again?



         22             MR. CATTANI:  303 Eastern Avenue, Ladd,



         23        Illinois, 61329.



         24             MS. NEMETH:  Thank you.
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          1             MR. CATTANI:  Again, I'm here representing



          2        the council of the Village of Ladd on their vote



          3        to rescind this project.



          4             As far as expansion into an industrial



          5        area north, we do have a railroad line that's



          6        right there.  And probably about 12, 14 years



          7        ago we did have a company interested in that



          8        area for shipping of product by rail.



          9             If you have been east of Ladd at all,



         10        about a mile, you'll see the huge fracking sand



         11        distribution area where it's developed into a



         12        huge area.



         13             This area would be readily accessible for



         14        the rail, and I think it's one of our selling



         15        points in Ladd.  That's about all I got.



         16             MR. WELBERS:  So to summarize, the



         17        position of Ladd remains the same?



         18             MR. CATTANI:  Uh-huh.



         19             MR. WELBERS:  You prefer the Zoning



         20        Ordinance enforces as it is written?



         21             MR. CATTANI:  Yes.



         22             MR. WELBERS:  No Variation of it?



         23             MR. CATTANI:  Yes, we do.  I mean, it's



         24        within a half a mile of Ladd.
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          1             MR. WELBERS:  These are closing arguments,



          2        so you're not subject to questions.  So you are



          3        good.



          4             MR. CATTANI:  Okay.  Thank you.



          5             MR. WELBERS:  Are you next, Tim?



          6             MR. PRATT:  I am.



          7             Tim Pratt, 32267 - 1800 North Avenue,



          8        Arlington, Illinois, 61312.



          9             MS. NEMETH:  I don't have it memorized.



         10             MR. PRATT:  I didn't know if you needed it



         11        or not.  Is that everything you need?



         12             MS. NEMETH:  Uh-huh.



         13             MR. PRATT:  All right.  Well, ladies and



         14        gentlemen of the Board, I, too, thank you for



         15        your time.  It has been a much longer process



         16        than I think I anticipated.  Of course, it's my



         17        first time, so I didn't know what to expect.  So



         18        I have learned a lot.



         19             But I do want to say that those of us in



         20        opposition here, too, we do take this very



         21        seriously also.  And I have to admit, you know,



         22        when the idea of renewable energy comes up, you



         23        know, there's a -- it's an interesting concept.



         24             And I think if renewable energy could
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          1        actually pay for its own way, without government



          2        subsidies and without causing problems for home



          3        owners nearby, it might actually be viable.



          4        However, I do not feel that's the case.



          5             Here in the state of Illinois there's been



          6        a push to become a leader in the renewable



          7        energy revolution.  And now, well, now we find



          8        ourselves here, because we are vulnerable to the



          9        whims of the solar developers.  They have no



         10        ties to the community.  They have very little in



         11        the way of rules to reign them in or even where



         12        their developments are going to be located.



         13             And these placements of the developments



         14        can be as close as 16.66 yards from a



         15        homeowner's property lines.  Solar developers



         16        have no regard for the community, and they have



         17        no regard for the neighbors who will be living



         18        next to these facilities.  Sure, they offer some



         19        vegetation and some culverts, but those are of



         20        their own making; those are problems that they



         21        make by putting these developments up.



         22             Placements of these facilities less than



         23        17 yards away from property lines will cause a



         24        great loss of the scenic views that homeowners
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          1        are accustomed to, and the proposed security



          2        fencing will make these facilities seem exactly



          3        like what they are:  industrial complexes placed



          4        in our backyards.



          5             When it comes to property values, let's be



          6        honest, since so many people feel that solar



          7        farms are not aesthetically pleasing, they will



          8        decrease the value of the properties around



          9        them.  They just will.  Many studies show



         10        declines in the value as much as 30 percent when



         11        the property is adjacent to a solar facility,



         12        and 6 to 7 percent declines are common for homes



         13        that are a half mile away.



         14             You know, the experts that Ben refers to



         15        are paid by the solar industry.  The report that



         16        he turned in from Loyola, if you dig into that



         17        report just a little bit, you find out that



         18        report was sponsored by solar industry, that the



         19        people that put the report together are actually



         20        also sponsored by and work for the solar



         21        industry.



         22             Since, you know -- as a lifelong Bureau



         23        County resident, I am convinced home values in



         24        close proximity to solar facilities are going to
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          1        fall no matter what the experts say.  Again, the



          2        experts we have heard from, from GreenKey, are



          3        paid experts and they're paid by GreenKey.  They



          4        are either paid by or sponsored by GreenKey or



          5        the solar industry in some way.



          6             They want to say there's no decline in



          7        property values, but because they are sponsored



          8        by the solar industry their evaluations are



          9        misleading at best.  Because when a rural home



         10        goes up for sale, there's a certain small group



         11        of people that are interested in buying that



         12        home.  And when they find out that home comes



         13        with a large solar power plant surrounded by



         14        industrial-style fence located near its property



         15        line, that pool of buyers becomes much smaller.



         16        Because, again, people don't want to live by



         17        these.



         18             You know, nearby properties are going to



         19        decline in value, but the developers certainly



         20        do not care about that.  And we, as residents in



         21        Bureau County, we work hard to build up equity



         22        in our homes and in our property.  And now we



         23        may lose as much as 30 percent of the value in



         24        our properties, to no fault of our own, just
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          1        because we're there and a solar farm is going to



          2        be put in close proximity.



          3             Most appraisal studies discussing home



          4        values near these facilities also bring up a



          5        couple of recommendations.  There's problems



          6        with glare and the negative visual effect of the



          7        facility, and those are problems from nearby



          8        homeowners.  And those studies that are



          9        discussing those give some recommendations.



         10             One of them is simply to just increase



         11        your distance from the solar farm.  That's fine



         12        if you're looking to buy a house; distance isn't



         13        a problem them.  But for those of us that live



         14        in the area and have for 20, 30, 40 years, we



         15        can't just pick up our homes and move them.  So



         16        that's not really doable.



         17             The second recommendation is vegetative



         18        screening.  These studies say vegetative



         19        screening should be utilized to help hide the



         20        facility from the owner of the site and to



         21        reduce glare.  The use of vegetative screening



         22        can help property values somewhat and cut down



         23        problems caused by glare from the panels.  Now,



         24        again, it doesn't fix the problem but it
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          1        certainly helps.  It helps it drastically.



          2             When we talk about Ladd Solar 2 and 3, and



          3        we brought this up in testimony before, to the



          4        north and the west of this proposed area there



          5        are four homes within a half mile distance,



          6        north -- going west, northwest and north.  The



          7        view of that proposed facility that GreenKey



          8        wants to place there will have an impact on our



          9        quality of life.  And those four homeowners, as



         10        they have a direct line of sight to the proposed



         11        facility, are going to have that looking in



         12        their face every day whenever they walk in their



         13        front yard or drive by it.



         14             Because of that, I have inquired to local



         15        nurseries, and I have been told that either



         16        North Pole or Emerald Green plantings would make



         17        a very good low-maintenance screening for the



         18        purpose of screening this facility.



         19             Since September 10th, which now is seven



         20        weeks ago, I have sent Reuben a total of eight



         21        emails.  And we played phone tag a little bit,



         22        but there was six phone calls also.  So eight



         23        emails and six phone calls.  I asked for



         24        vegetative screening on the northwest side of
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          1        the proposed facility using either the North



          2        Pole or Emerald Green plantings.  So far,



          3        GreenKey has denied my screening request.



          4             And because of that, after the last Zoning



          5        Board of Appeals meeting on November 15th, I



          6        sent one more email to Reuben, asking him to



          7        please appeal to GreenKey one more time for me



          8        regarding the placement of screening to the



          9        north and west of the proposed solar facility.



         10             This time, instead of asking for complete



         11        screening on the north and west side, I asked



         12        for much less on the west side.  There would be,



         13        you know, 2500 feet on the west side that I



         14        originally would have been asking for.  Now I'm



         15        asking for 500 feet on that side.  The screening



         16        would be about 820 feet along 1800 North Avenue



         17        and then 500 feet from 1800 North Avenue going



         18        south.



         19             That type of screening, I feel, and those



         20        of us that, you know, I have talked to that live



         21        in that area, it would certainly help screen



         22        that project for the four homes that are within



         23        the half mile to the north and west of the



         24        project.
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          1             I never heard back from that request.  So



          2        I guess, because I didn't hear back from that



          3        request, and GreenKey has repeatedly denied my



          4        request for screening, I am now respectively



          5        asking the Zoning Board of Appeals for a



          6        stipulation to require vegetative screening



          7        surrounding the facility as spelled out in



          8        Illinois General Assembly under the County's



          9        Code 55 ILCS 5/5-12020 Section 5(L) talks about:



         10        A county may require vegetative screening



         11        surrounding a commercial wind energy facility or



         12        a commercial solar energy facility.



         13             Because I have not been able to get any



         14        satisfaction, even when I have tried, I have



         15        sent an email that specified a screenshot,



         16        showed where I felt the screening would be



         17        beneficial, and I have looked up and found out



         18        the type of screening that local nurseries



         19        recommend, I don't know what else to do except



         20        ask the Zoning Board of Appeals to stipulate



         21        that for me.



         22             And next, I do want to respectfully remind



         23        the Zoning Board of Appeals that the Bureau



         24        County Zoning Ordinance, as amended on May 9th
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          1        of 2023, requires a commercial solar energy



          2        facility to be set back one and a half miles



          3        from a municipality's corporate boundary lines.



          4             In this case, the application for this



          5        facility is -- the distance between the south



          6        edge of the proposed facility is only a half a



          7        mile from Ladd's northern corporate boundary



          8        lines.



          9             Now, Ben, you like speaking for the



         10        Village of Ladd, it seems.  I don't know for



         11        sure what the Village of Ladd's plans are, but



         12        you seem to.  Maybe they consider putting homes



         13        up there, and because you think it would be



         14        better to have the industrial south, but that's



         15        up to them.  They have said that they do not



         16        want it within a half a mile.  They -- what I



         17        have been told is, they have decided it's not in



         18        their best interest to have this facility within



         19        that half mile.  They want it to stay a mile and



         20        a half away.



         21             Now, in conclusion, I spent some time just



         22        today kind of reflecting a little bit on the



         23        last couple months that we have been meeting and



         24        getting together and talking about this.  And
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          1        well, you know, I think we have a real



          2        disconnect here between the rural homeowners and



          3        solar developers or renewable energy developers



          4        in general.  I think that we don't really see



          5        eye to eye on a few things.  The homeowners see



          6        the beauty of the surrounding fields, while the



          7        developers only see open areas, areas that they



          8        feel they can exploit for their own uses.



          9             People that live in cities, including



         10        developers, just do not understand the rural



         11        community or its character.  We live where we do



         12        because we enjoy the wide open spaces, we like



         13        having scenic views extending far out to the



         14        horizon, and most of us never do close our



         15        curtains because doing so is going to block our



         16        views.



         17             And in the city, and I have been in the



         18        city, sometimes these houses are kind of shoved



         19        in there real close together.  I can see where a



         20        distance of 16.6 yards might seem like a long



         21        distance in Chicago or some major cities.  But



         22        in the country, where we live, the -- you know,



         23        a mile is just right next door.



         24             And I'm here to say that we don't want our
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          1        next door to be an eyesore that a solar facility



          2        is going to cause us.  Rural Illinoisans should



          3        not have to sacrifice our way of life, our



          4        lifestyle or our character so that green energy



          5        companies can get rich off us.  We don't know



          6        what the health concerns might be from a solar



          7        farm over the next 40 years.  40 years is a long



          8        time to have this in our backyard.  We don't



          9        like the way they look.  We're concerned about



         10        how they might impact property values.  We



         11        oppose the siting, not only because of the



         12        distraction to our quality of life, but also



         13        because of the safety, health, welfare and



         14        financial wellbeing of this community.



         15             Because of that, I appeal to the Bureau



         16        County Zoning Board of Appeals.  I appeal to



         17        them to please deny this application.



         18             MR. WELBERS:  Thank you, Tim.



         19             Did Tim speak for you, Sue?



         20             MS. PRATT:  Yes.



         21             MR. WELBERS:  Karen, you're next.



         22             MS. NERAD:  Karen Nerad, 17867 Illinois



         23        Highway 89, Arlington, Illinois, 61312.



         24             Ladies and gentlemen of the Board, thank
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          1        you for hearing us out on this.  And I'm going



          2        to repeat some of the stuff that I have already



          3        said in my testimony because I'm trying to prove



          4        a point here.



          5             We purchased our home 20 years ago.  We



          6        just finally paid it off.  All the hard work we



          7        have done, making double payments, everything



          8        else, I don't think it's fair for somebody to



          9        come in and put this right practically in our



         10        backyard that we can look out and see this.



         11             You know, we moved to the country to get



         12        away from the town life.  We didn't want to be



         13        in the town life.  You know, this has been our



         14        tranquility.  I'm out there every day, every



         15        morning, sunrises, sunsets, taking pictures,



         16        everything.  Now that opportunity wants to be



         17        taken away from us.



         18             We oppose the solar farm for many reasons.



         19        Like I said, we have three and a half acres of



         20        tillable farmland north of our house.  Well, I



         21        have still spoken to several farmers again.



         22        Nobody wants to touch this and farm it.  They



         23        don't want to be next to a solar farm.  So



         24        that's loss of income right there for me.
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          1             I get it.  You want to pay for the



          2        culvert.  That's great.  If we lose, I



          3        appreciate that.  We put it in just to see if we



          4        could get a farmer on our own to have our own



          5        access.  I can't get nobody.  Nobody.  Nobody



          6        wants to touch it.  And I have contacted several



          7        farmers.



          8             So like I said, we're losing income from



          9        this land that will be sitting empty.  Not only



         10        have we lost income from an empty field, I still



         11        say we will lose value of our home and property



         12        from a solar farm to be put in if approved.



         13             I cannot get any realtors or any



         14        appraisers to come out because they have all --



         15        you know, to appraise our land, anything,



         16        because they have all said it's all too new to



         17        Illinois.  So right there, you know, there's



         18        another loss.  I look at it as a loss.



         19             Because if this is approved, you know, I



         20        don't want to stay there and look at the solar



         21        farm.  I can't even get a buyer to come in.  And



         22        if I do get a buyer, it might be somebody young



         23        that doesn't care that -- you know, they don't



         24        care to look at a solar farm.  And right there,
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          1        I'm afraid, it's going to be more loss of



          2        income.



          3             Like I said, we made double payments on



          4        this for 20 years and -- we're not just a farmer



          5        that can sit there and make money off their



          6        fields and everything else.  We are working



          7        class people, like everybody else.



          8             My next concern is that the solar farm is



          9        only going to be 27 yards from our barn.  I



         10        mean, you look out, it's not that far.  27



         11        yards.



         12             And you say fires don't happen.  Act of



         13        God, a fire can happen anywhere.  I mean, it



         14        doesn't matter.  It just takes -- look at the



         15        fields we have had this year, all the fires we



         16        have had.  You know, I mean, no rain, anything



         17        can happen.



         18             And the three main causes, like I said



         19        before, is the installed connectors, cable



         20        chafing from wind and panel movement, causing a



         21        short circuit, and failure of one of the solar



         22        inverter components, like a breaker, capacitor,



         23        transformer.  All's it takes is one time, one



         24        time, anything can happen.
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          1             And like I said before, with the winds we



          2        get out there, it's right there.  We are on the



          3        Ladd Fire Department District.  And as Mayor



          4        Frank Cattani has stated, that this fire



          5        department only has two volunteers, which then



          6        would require backup from other fire



          7        departments.



          8             By the time a fire department gets there,



          9        with the wind, you know, that can go like that.



         10        I mean, my husband's got his, you know, workshop



         11        in there.  I mean, there's money in that barn,



         12        let alone, I mean, thousands and thousands of



         13        dollars.  He's a woodworker.  You know, and like



         14        you said, you guys carry insurance.  But I don't



         15        think you know the value -- maybe I'm second-



         16        guessing this, but I don't think you know the



         17        value of what is in that barn, let alone the



         18        size of that barn and everything.



         19             We just got done putting gables on it on



         20        both sides, and that was a good couple thousand



         21        dollars.  You know, but the rest is all wood



         22        still, okay.



         23             And like I said, because of the drought we



         24        are in and with the winds that normally come out
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          1        of the west, our barn and our three and a half



          2        acres of land is there.  Then if it's not un --



          3        or if it's uncontrollable, you have got our



          4        house.  And then guess what's next, directly



          5        downstream?  The Ladd Elevator.  If this cannot



          6        be contained.  I don't think anybody would want



          7        that.



          8             My last statements in my testimony, I said



          9        we have already had a tornado there in 2015.  It



         10        took down Gillans' pole barn.  The winds, I have



         11        had people from Cherry, Illinois, call me and



         12        tell me that they could see the things just



         13        swirling in the air from the tornado.  Which



         14        people were finding stuff up in Cherry on their



         15        property from our farm, a mile and a half away.



         16             So along with the damage to our house and



         17        the yard from the tornado, with these solar



         18        panels only 27 yards away from our barn, what



         19        will it do with the wind and hail that hit them?



         20        I'm sure they will all be in my yard.



         21             You say that these things -- quote me if I



         22        am wrong, that they're made out of glass.  The



         23        solar panels, glass does break and glass does



         24        cause glare.
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          1             I'm going down the road the other day with



          2        a cell phone in my hand, and the sun hit it, I



          3        could not see.  So you can't sit there and say



          4        that there's no glare -- or not going to be any



          5        kind of glare, because there's going to be,



          6        somewhat, somehow, some way.  I truly believe



          7        it.



          8             Between us, the Nolls, Dunseths, the



          9        Pratts, we're going to have a visual eyesore if



         10        this is approved.  We would be able to see these



         11        panels from our house in every direction except



         12        to the east if these solar panels are approved.



         13        I don't think anyone would want this in their



         14        yard for a visual.



         15             Once again, I brought up, we went down to



         16        the Putnam County site.  I don't care what your



         17        engineer said.  The noise level -- I didn't



         18        doctor my phone.  I didn't do anything.  I



         19        played it from the distance of what I pointed



         20        out.  That noise was there.



         21             And for him to say that it sounds like the



         22        sound of a dishwasher, I don't believe it.  I



         23        have got it on my phone.  I played it for



         24        evidence.  I turned it in as evidence.  You









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               56





          1        know, I don't think I want to listen to that



          2        24/7.



          3             Like I said before, besides my husband and



          4        I, these other families that it's going to



          5        affect have been here longer than us.  Some of



          6        us have been here over 30, 40 and 50 years that



          7        have lived by our farm.  They have worked their



          8        whole lives, and we have all raised our families



          9        here.  These are our homes.  And we have all



         10        paid our homes and farms off.  And we are all on



         11        fixed incomes now, in our later lives -- or



         12        later years of our lives.



         13             Just to hear that someone wants to put up



         14        a 68-acre solar farm with 27,000 solar panels,



         15        which no one wants for a view in the country, we



         16        just can't all pick up and leave our homes to



         17        start all over again at our ages.



         18             I just -- like I said, I just can't



         19        understand how one man's decision can adversely



         20        affect so many lives.  As I stand here today,



         21        before you with all my fellow neighbors, I'm



         22        asking the Board to please take our concerns



         23        into consideration.  Thank you.



         24             MR. WELBERS:  Tim, do you have anything
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          1        you intend to say?



          2             MR. NERAD:  (Shakes head.)



          3             MR. WELBERS:  Karen's taken care of it?



          4             MR. NERAD:  (Nods head.)



          5             MR. WELBERS:  Jim, you're next.



          6             MR. DUNSETH:  James Dunseth.  I live at



          7        32555 - 1800 North Avenue, Arlington, Illinois,



          8        61312.



          9             Ladies and gentlemen of the Board, I have



         10        lived in my home since 1969.  I am just not in



         11        favor of getting up every morning and looking



         12        out the window at a solar farm.



         13             You say it's got a lot of benefits, sir.



         14        Okay.  So does a cornfield and a bean field.  It



         15        puts oxygen in the air, takes the bad stuff out



         16        of the air.  Your solar panels aren't going to



         17        do that.  So therefore, I am not in favor of



         18        this, along with my fellow neighbors.



         19             And also over time your vegetation that



         20        you are going to plant there if this gets



         21        approved is still not going to clean it up, and



         22        we're also taking prime farm ground out of



         23        service.



         24             Illinois is one of the leading producers
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          1        of crops.  Okay.  We keep putting all these



          2        solar farms in.  Who's going to feed the people?



          3        You're going to have energy out there, but



          4        you're not going to have food for the people.



          5        You're going to have energy out there, but



          6        you're not going to have clean air to breathe



          7        because we're cutting down forests, we're doing



          8        away with cropland.



          9             That's all I have to say.  Thank you for



         10        your attention, and I wish you would hear us out



         11        and not approve this.  Thank you.



         12             MR. WELBERS:  Chris, you're next.



         13             MR. NOLL:  Chris Noll, 17594 Illinois



         14        Highway 89, Arlington, Illinois, 61312.



         15             During these hearings you have heard



         16        testimony and received evidence concerning the



         17        objections to the proposed solar facilities Ladd



         18        2 and 3.  Those objections include detraction to



         19        our quality of life, safety, health, welfare and



         20        financial reasons.



         21             You also heard the Village of Ladd's



         22        refusal to grant a siting Variance in order to



         23        protect the best interest of its residents and



         24        the long-term growth of the Village.  Several
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          1        residents have testified that the siting would



          2        unfavorably alter the character of the rural



          3        environment and diminish the agrarian views that



          4        now exist.



          5             This is a detraction to our quality of



          6        life and a visual impairment.  Both of these



          7        will have unfavorable impacts to the residents'



          8        emotional wellbeing and to the property values



          9        of their homes.



         10             You have been provided documentation from



         11        four experts on the topic of solar panel glare.



         12        Each of the experts caution that the antiglare



         13        coatings and the antiglare panels are not



         14        completely glare free.  There will be glare.



         15        The experts further warn that glare can extend



         16        to residences and roadways within six-tenths of



         17        a mile of the site, creating a nuisance at best



         18        and a hazard at worst to residents and traffic



         19        within that range.  Each expert advised that



         20        using distance, positioning and screening to



         21        mitigate the glare.



         22             GreenKey has offered only partial



         23        screening to the two parties adjacent to the



         24        site.  That's my home and the Nerads' property.
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          1        That partial screening will not be effective



          2        until it matures several years from now.  It



          3        also leaves a portion of Route 89 and other



          4        surrounding residents unscreened and exposed to



          5        the glare.



          6             I remind the Board that the State law



          7        allows the County to require complete screening



          8        of the site, and recommend that if you do not



          9        deny this siting that you require complete



         10        screening for safety and welfare reasons.



         11             GreenKey's only response when I testified



         12        to these facts was that one of their contract



         13        employees has panels installed on his garage and



         14        didn't experience any glare.  However, when



         15        questioned, it was determined that the direction



         16        and the height of those panels was not at all



         17        comparable to this proposed siting.



         18             You have been provided a University of



         19        Maryland paper, also in coordination with the



         20        University of Arizona, Wisconsin and Nevada,



         21        that supercedes prior studies and indicates that



         22        solar arrays produce heat.  The effect of a



         23        large array is a heat island that can cause the



         24        temperature around the array to increase by as
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          1        much as 5 to 7 degrees.  That heat will be



          2        pushed toward the adjacent residence, my home



          3        and the Nerads', by the prevailing west winds,



          4        causing a further decrease in our quality of



          5        life.



          6             The attorney tried to offer something



          7        during my testimony of heat islands, but that is



          8        one of the studies that was superceded by the



          9        study that I provided.



         10             You have been provided comments from two



         11        internationally respected health agencies, the



         12        World Health Organization and the National



         13        Institute of Health, as well as two



         14        international consortiums of doctors and



         15        scientists, that warn of the cumulative effect



         16        of the long-term exposure to weak



         17        electromagnetic fields.



         18             Although a solar panel by itself may not



         19        cause immediate harm, the 27,000 panels in this



         20        proposed siting will add to the cumulative



         21        harmful health effect of EMF to which we are



         22        already exposed.



         23             You have heard testimony concerning the



         24        flow of surface stormwater runoff and springtime
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          1        flooding on this site, as well as the fields on



          2        the eastern side of Route 89.  This proposed



          3        siting increases the risk that the flow could be



          4        impeded, resulting in significant harm to my



          5        home and flooding to Route 89 at the Ladd



          6        Elevator.



          7             Additionally, improper control of this



          8        flow through the site could harm the area



          9        watershed and water table with sediment and



         10        pollution, as demonstrated by the recent EPA



         11        fines to a solar facility developer in two



         12        Illinois counties.



         13             You have heard testimony about four



         14        property valuation studies.  Two of the studies



         15        were used by GreenKey to justify negligible



         16        property devaluation in the Cherry sitings.



         17        Each was presented by referencing an overall



         18        blended average of all the sites in the studies.



         19        However, in looking at the details, you get a



         20        much different picture.



         21             Lawrence Berkeley National Laboratory was



         22        used to cite a 2.3 percent valuation reduction



         23        for residences.  However, the detail of the



         24        study shows that, for the more comparable rural
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          1        areas, a much steeper 5 to 6 percent decline of



          2        property values was experienced.



          3             The University of Rhode Island study was



          4        cited by GreenKey as an overall 1.7 percent



          5        decline to property value.  However, the detail



          6        of the study indicates that homes within a tenth



          7        of a mile of the solar site experienced a



          8        7 percent decline of property value.



          9             A third study was presented during these



         10        hearings by CohnReznick.  The report purports to



         11        be a neutral study, showing no decline to



         12        property values due to the proximity to a solar



         13        facility.  However, from Mr. Pratt's testimony,



         14        we found out that CohnReznick is not



         15        independent.  They, in fact, do a substantial



         16        amount of business with the solar industry,



         17        including financing, property valuations and tax



         18        advising.



         19             The quotes that were used in that study



         20        also were found to be incomplete and conflicting



         21        when Mr. Pratt called those assessors to confirm



         22        the quotes.  And that the properties shown as



         23        examples in that study were not at all



         24        comparable to the siting.  The vast majority of
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          1        those ten samples were at greater distance from



          2        the solar facilities and were fully screened by



          3        mature vegetation growth or buildings.



          4             Also, as a fine point, the study did not



          5        address this specific site and the impact on the



          6        property in Bureau County.  It talked about only



          7        those selected ten properties that were included



          8        in the study that aren't comparable to Bureau



          9        County.



         10             A fourth allegedly independent study was



         11        slipped into the testimony based on the Loyola



         12        study authored by Mr. Hao and Mr. Michaud,



         13        suggesting that solar sites add property value.



         14        This study is probably the least credible of the



         15        four.  The study is published on behalf of the



         16        International Solar Alliance, which is an



         17        advocate of solar energy.  So it is not



         18        independent.  The authors are not independent.



         19        Mr. Hao actually works for a solar development



         20        company, and Mr. Michaud works off of government



         21        grants and sponsored research for the solar



         22        industry.



         23             And the most egregious fault of the study



         24        is that it uses the Zillow data, using
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          1        Zestimate, as the property valuation.  Zillow's



          2        own site warns that their data is limited in



          3        accuracy.  Zillow's own statistics acknowledge a



          4        20 to 60 percent error range on estimated values



          5        on that site.  Any conclusions derived from this



          6        study are obviously invalid.



          7             The realistic best-case result of the four



          8        studies is that residences within half a mile of



          9        the proposed site, including the outskirts of



         10        Ladd, would experience at least a 5 to 7 percent



         11        property value devaluation.



         12             You were also provided newspaper quotes



         13        from State legislators and property experts,



         14        including a Ms. McGarr, who is a former



         15        CohnReznick executive, who all emphasize the



         16        importance of community relations, distancing,



         17        screening, and water management as crucial to



         18        maintaining property values.



         19             You have heard testimony from the mayor of



         20        Ladd, Mr. Cattani, and one of the Village Board



         21        members, Mr. Ruggerio, that the Village, by a



         22        unanimous vote, does not agree to the Variance



         23        to their one and a half mile setback, nor does



         24        the Village wish for this siting to be approved
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          1        within the setback zone.



          2             I was at the Village meeting when the



          3        attorney made the comment about south of Ladd,



          4        and I did not take that as excluding north of



          5        Ladd.  He was talking about the current



          6        development opportunities.



          7             We do not believe that the Applicant has



          8        fulfilled the requirement of Bureau County



          9        Zoning Ordinance 10.52 with regard to the



         10        requested Variance to the Village of Ladd's one



         11        and a half mile setback.  That Ordinance



         12        requires that the Applicant must demonstrate



         13        that they cannot get a reasonable return from



         14        their property if they are not granted the



         15        Variance.  However, that property can continue



         16        to be farmed, it can be cash rented or it can be



         17        sole.  There is a reasonable return from that



         18        property.



         19             The Ordinance also states that the



         20        enforcement of the setback could cause plight,



         21        but there is no plight to the property.  Plight



         22        is interpreted by the Courts as meaning that



         23        there is peril or risk to the property.  By



         24        keeping the Ordinance in place and not granting
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          1        the Variance, that farmland remains the same



          2        farmland it's always been for decades.  There's



          3        no diminishment or peril to the property.



          4             I would also ask you to consider this.



          5        You have heard the objections to this siting by



          6        the adjacent homeowners, numerous surrounding



          7        residents of Hall Township, additional residents



          8        of Bureau County, the representatives of the



          9        Village of Ladd, and our elected state senator.



         10        Yet, not a single resident of Hall Township,



         11        Bureau County, or central Illinois has come to



         12        these hearings in favor of the siting.



         13             In conclusion, we urge the Board to deny



         14        this solar siting based on the Village of Ladd's



         15        refusal to grant the setback Variance, the



         16        failure of the Applicant to fulfill the



         17        requirements for the Variance to the setback



         18        Ordinance, and the numerous issues we have



         19        raised which detract from the nearby residents'



         20        quality of life and our safety, health, welfare



         21        and financial wellbeing.



         22             In the event this appeals Board or the



         23        full Board will not deny the siting for these



         24        reasons, we request the Board exercise its
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          1        authority by Illinois law to stipulate that the



          2        site provide vegetative screening of the site



          3        from all affected properties, reimbursement for



          4        access to the Nerads' farmland, and to safely



          5        preserve the runoff waterway through the site.



          6        Thank you.



          7             MR. WELBERS:  Thank you, sir.



          8             Do you have any comments?  I thought I'd



          9        ask.  Didn't want you to feel ignored.



         10                      (No verbal response.)



         11             MR. WELBERS:  Would you like to rebut now?



         12             MR. JACOBI:  Sure.



         13             MR. WELBERS:  Then we have to haggle over



         14        these conditions.



         15             MR. JACOBI:  Correct.  Well, hopefully we



         16        have narrowed that.



         17             I won't take long.  I think a lot has been



         18        said in this room over the past five nights and



         19        over the last hour and a half of closing



         20        arguments.



         21             But a couple points to raise.  I have to



         22        start, I feel compelled on a personal level.



         23        It's been twice suggested by Mr. Pratt that my



         24        residence in Chicago or my firm's office in
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          1        Chicago somehow disqualifies me from being here.



          2        I take a personal issue with that, as if I don't



          3        know what it's like to live outside of the city



          4        or I don't know what it's like to talk to



          5        members of the community about solar projects



          6        like this.



          7             You know, I grew up in unincorporated



          8        Champaign County, outside the city of Mahomet,



          9        which is about the size of Princeton.  The vast



         10        majority of my immediate family lives in



         11        Geneseo, which is down 80.



         12             I'm a lawyer.  I'm here to analyze your



         13        Ordinance, provide support to my client, who's a



         14        developer, but the fact that I live in Chicago



         15        now or that my office is in Chicago, which



         16        actually is headquartered in Kansas City,



         17        doesn't disqualify me or Mr. Grandon from



         18        advocating for our project here tonight, which



         19        we believe is a benefit to the community.  And I



         20        wouldn't be here if I didn't believe that.



         21             A couple of the more relevant points I



         22        want to make.  You know, we heard from Mayor



         23        Cattani.



         24             Thank you, Mayor, for providing some









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               70





          1        clarification on the industrial usage north of



          2        town.  I was looking at the map.  There is that



          3        railroad that runs just north of town, looks



          4        like west/northwest.  It's about two quarter



          5        sections north -- or south of the property here.



          6        And there's fracking to the east, you said.



          7             So, you know, maybe that railroad is



          8        attractive to somebody who would want to develop



          9        an industrial facility on this particular parcel



         10        where Ladd 2 and Ladd 3 are suggested.  Maybe.



         11        Looks a little far to me.



         12             But I warn that if an industrial facility



         13        goes on that parcel because of the proximity of



         14        the railroad, that means you won't have a solar



         15        farm with vegetative screening on that property.



         16        You'll have something far more intrusive.



         17        Something manufacturing.  Something industrial.



         18        I doubt fracking is going to go there.



         19             But, you know, there's concern of the



         20        neighbors about the view shed -- which I



         21        appreciate -- about the view shed, about the way



         22        of life, about their homes that have been there



         23        for a long time and that they enjoy, and they



         24        believe that the solar farm will disrupt their
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          1        way of life.



          2             If the plan of Ladd, the Village of Ladd,



          3        is to attract industrial developers north of



          4        Ladd, a solar farm acts as a preservation rather



          5        than as a deterrent.  And I think that's



          6        important, based on those arguments that are



          7        made.



          8             You know, I heard some -- let's talk about



          9        property value for a moment.  It's important.  I



         10        know that it's important.  CohnReznick is our



         11        expert.  You know, they were hired to run an



         12        analysis and to provide testimony at this



         13        proceeding.



         14             The CohnReznick professional who was here,



         15        Erin Bowen, is licensed.  Her license is



         16        supported by a set of professional rules of



         17        ethics and responsibility, and she is not



         18        allowed to lie under oath.  She is not allowed



         19        to stand before this ZBA, under oath, or in any



         20        judicial proceeding and tell lies, nor is



         21        anybody.  But her license is at stake if she



         22        does.



         23             So when she testifies that she has done a



         24        study and it's her professional opinion, based
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          1        on the matched pair analysis that she has



          2        completed specific to this site, that there is



          3        no risk of property devaluation to neighboring



          4        properties, that's the truth as she sees it.



          5             And she is the only one, in my opinion,



          6        who's credible enough to make those types of



          7        opinions on an expert basis.  We do have



          8        articles that were submitted.  We presented ours



          9        from 2024.  There were others that Erin



         10        addressed in her testimony, the Berkeley Lab



         11        study, et cetera.



         12             I heard the word superceded before.  One



         13        could argue that the 2024 article that I entered



         14        into evidence supercedes those other articles or



         15        is more relevant to the development in the



         16        Midwest because it specifically addresses the



         17        Midwest, but really what supercedes those other



         18        articles, the Berkeley Labs, to the extent it's



         19        relevant, is Erin's testimony, Erin's report,



         20        Ms. Bowen's testimony and report.  Those are the



         21        most recent, most relevant presentations and



         22        analysis as to this property and as to the



         23        surrounding neighbors.  That's what we have to



         24        rely on here.
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          1             You know, we talked about, you know, what



          2        the Village of Ladd wants and how it



          3        communicated that.  And, you know, Mr. Pratt



          4        suggested, you know, Mr. Jacobi, you seem to



          5        speak for the Village of Ladd a lot.  Well, I am



          6        presenting based on the minutes that are



          7        available and the testimony of the mayor, and



          8        that's all I have.  That's the only thing I'm



          9        doing, is repeating what I have heard and I'm



         10        summarizing it.



         11             That's all anyone in this room, by the



         12        way, can rely on because the record is limited



         13        to what's been presented.  So we are limited in



         14        this analysis to the exhibits, which are the



         15        minutes, and Mayor Cattani's testimony.



         16             And it's not up to Ladd to decide what



         17        happens on this property.  It's up to the



         18        landowners who own it.  And that's an important



         19        part of our country, and I believe that.



         20             Ms. Nerad had concerns on fire.  I



         21        listened to everything you said.  I appreciate



         22        that.  It's accounted for here in Condition 10



         23        of the proposed conditions, which we don't



         24        dispute, in that the project company must
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          1        provide SOPs and SOGs to the local fire



          2        protection district.  I think the last sentence



          3        is actually super important:  In addition, the



          4        owner of the solar power facility shall provide



          5        training for and the necessary equipment to



          6        local emergency response authorities and their



          7        personnel so that they can properly respond to a



          8        potential emergency at the solar project.



          9             I get it, an act of God could happen.



         10        Rare, but if it does -- we all hope it doesn't.



         11        But if it does, the fire district will be



         12        equipped.



         13             And Ms. Nerad's closing remarks on sound,



         14        I mean, I heard what everybody else did.  We --



         15        you know, we went out and looked, because it was



         16        unusual to us to hear sound that loud.  And



         17        that's an unusual system.  You know, they have



         18        the transformers and the inverter right up



         19        against the fence, fence line.  They don't build



         20        them like that anymore, or they don't under the



         21        current regulations when you're complying with



         22        IPCB, Illinois Pollution Control Board.



         23             So one thing that we have to do is comply



         24        with Illinois Pollution Control Board.  There
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          1        are limits as to what sound can transmit to a



          2        Class A property, which is residential use, from



          3        a Class C, which is what ours will be.  We have



          4        to comply with that.



          5             And what we have heard from the experts is



          6        that when you locate the inverter and the



          7        transformer centrally in the property, which is



          8        what GreenKey is suggesting in its site plan,



          9        that the sound at the property line is



         10        effectively inaudible.



         11             It's not the same project.  It's not going



         12        to sound like that, or it won't at the property



         13        line.



         14             And when you look at the tornado damage, I



         15        mean, I spoke on this in my closing a moment ago



         16        and Ms. Nerad brought it up again.  You know,



         17        the project is built to specs.  You know, there



         18        are certain specifications that we have to



         19        comply with:  National Electric Code, the



         20        County's own Building Code.  So it will be built



         21        to Code, it will be built to specs.



         22             I can't stop a tornado.  But just like



         23        every solar developer and just like every



         24        responsible builder in the county, we'll do our
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          1        best to build it as sturdy as possible and up to



          2        Code.



          3             Mr. Noll commented on the glare and



          4        detraction to his property and the suggestion



          5        that screening be provided.  And, you know,



          6        Reuben and the project company committed to



          7        screening Mr. Noll's property, and that's



          8        Exhibit 7 to Ladd 3.  And, you know, Mr. Noll



          9        has done his research.  He presented a lot of



         10        articles, and I respect that.  And we presented



         11        articles too.



         12             And what I have seen this Board do in the



         13        past is sort of wash, you know, the -- when we



         14        have articles on this side, and some articles on



         15        this side, and no witness to testify, it's



         16        essentially a wash.  It's really not though,



         17        because when you look at the articles that were



         18        presented, you know, they provide scientific



         19        data.



         20             And I'll use the EMF article as an



         21        example.  We provided an EMF article that showed



         22        negligible effects outside of the range of the



         23        transformer and inverters, and to the property



         24        line it would be essentially zero.  And you
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          1        can't supercede a study like that.  You know,



          2        that's -- you know, EMFs don't change over time.



          3        That's a scientific study, and it holds up.



          4             Same with heat islands.  We provided a



          5        heat island study.  And we don't disagree that



          6        there's some heat that comes off the panels, but



          7        that heat dissipates over space.  And what our



          8        studies show is that it dissipates to



          9        effectively zero and at night it dissipates



         10        entirely.  So there's not a wave of heat coming



         11        off of the panels.  It just doesn't exist.



         12             That concludes my remarks in response to



         13        the landowners.



         14             I just want to reiterate, you know, we



         15        presented in good faith.  We had four nights of



         16        testimony.  We answered all the questions or we



         17        did our best.  This is not a unique project.



         18        There are solar projects like this elsewhere in



         19        the county.  You heard of one.  But we think



         20        this one fits the criteria.  We have addressed



         21        the concerns.  We have addressed all the



         22        standards.  We ask for your vote tonight, and we



         23        hope that we have earned it.



         24             Thank you for your time again.
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          1             MR. WELBERS:  A comment, Chris?



          2             MR. NOLL:  I have a question for you,



          3        Mr. Chairman.  Is the attorney allowed to say



          4        anything he wants in this statement and we



          5        aren't able to challenge anything he says?



          6             MR. WELBERS:  Last word, right?



          7             MR. NOLL:  Even though he's distorted



          8        some --



          9             MR. WELBERS:  Well, keep in mind this is



         10        argument.  Although, it's certainly under oath



         11        and he's supposed -- but everything that you



         12        have testified to is on the record.  Nothing



         13        changes.



         14             And again, it's a closing argument.  It's



         15        not actually even the testimony.  The



         16        testimony -- the evidence is the testimony under



         17        oath that was cross-examined.  This is just an



         18        argument.  It's sort of a closing, which you



         19        have all done.



         20             So yeah, he's able to do what he did, and



         21        it's taken in the form of argument.  It really



         22        isn't exactly the evidence.  The evidence has



         23        already been presented; you have, he has,



         24        everything.  So it doesn't do any good to bicker
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          1        from this point on.  We're done with closing



          2        arguments now.  So we have a couple things to



          3        talk about, including stipulations.



          4             But there is one question I ask.  When it



          5        comes to vegetative screening, you, of course,



          6        have conceded to do it if you were to win the



          7        Conditional Use and build this, for the Nolls,



          8        for the Nerads, but you have requests from two



          9        other people here.



         10             Is it just out of the question?  Can you



         11        do what they ask?



         12             MR. GRANDON:  Yeah, what we agreed was



         13        based on conversations with the Nerad family and



         14        the Chris Noll family, and it was specifically



         15        what they had requested for.  So we're agreeing



         16        to that.



         17             With the third party -- I think there's



         18        only one more party that's asking --



         19             MR. WELBERS:  Well --



         20             MR. GRANDON:  -- I would be willing to



         21        keep talking about it.  Myself, I haven't gotten



         22        it approved for us to provide that.  I think



         23        Mr. Pratt is more than half a mile from the



         24        facility, and that raises a little bit of a
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          1        question on our end in terms of if that



          2        screening, A, is effective, and, B is



          3        reasonable.  Because if you're looking out a



          4        half mile, you see quite a bit of land.



          5             But to answer your question directly, it's



          6        not out of the question.  We would be willing to



          7        talk about that.



          8             MR. WELBERS:  What Tim Pratt has asked for



          9        would cover Jim Dunseth's view before it gets to



         10        them.  Yes, he's closer.  He's directly south.



         11        No, I don't believe he particularly asked for



         12        it, but he's opposed to the project in its



         13        entirety.



         14             But Tim did ask for it, and he has



         15        testified that he never was responded and so he



         16        doesn't know what to think, but now what you're



         17        saying is maybe.  Is that what you're saying?



         18             MR. GRANDON:  I think Mr. Dunseth is a



         19        quarter mile, if I remember his testimony



         20        correctly, so.  I think he said 1,320 feet.



         21             Mr. Pratt and I did have a conversation



         22        about it prior to the last hearing, and I think



         23        he testified on the record about our



         24        conversation.  So it's not that I have ignored
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          1        him.  I have, you know, reached out to him, and



          2        we did have a long game of phone tag but we



          3        eventually did connect.



          4             I did not respond to the most recent email



          5        inquiry, just because I didn't have any more



          6        news to provide, and the evidence was closed in



          7        the record.  So I didn't think that it would



          8        come up in this body, in terms of submitting



          9        another landscaping plan like we did for the



         10        Nerads or for the Nolls.



         11             But absolutely, as a private matter or,



         12        you know, enforced by this Board, we would agree



         13        to a certain level of landscaping, as Tim Pratt



         14        proposed by email, on the north side and the



         15        portion on the west side that he testified to



         16        tonight.



         17             MR. WELBERS:  Okay.  Fair enough.



         18             Now, before we get in to try to figure out



         19        how to describe landscaping, you did propose two



         20        other conditions you would accept on the record.



         21             One was that you would not use this



         22        cadmium.



         23             MR. JACOBI:  Cadmium-based solar panels.



         24             MS. DONARSKI:  I just jotted something.
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          1        Again, I'm not an attorney, but I did my best



          2        here.



          3             The owner of the proposed solar facility



          4        shall use non-cadmium-based panels in the



          5        construction and operation of proposed solar



          6        power facility.



          7             Is that -- maybe it's a little redundant.



          8        I just was writing down things.



          9             MR. WELBERS:  So that's a condition that



         10        he proposed and just added to the list?



         11             MS. DONARSKI:  Yeah.  We can wordsmith



         12        that.



         13             MR. JACOBI:  Okay.  Yeah.



         14             MS. DONARSKI:  Is that --



         15             MR. JACOBI:  We don't object to that.



         16             MS. DONARSKI:  That's no problem?



         17             MR. JACOBI:  That works.



         18             MS. DONARSKI:  Okay.



         19             MR. WELBERS:  What's the second one?



         20        There was one other one.



         21             MR. JACOBI:  The second one was with



         22        respect to the Nerads' culvert.



         23             MR. WELBERS:  The Nerads' culvert, yes.



         24        You were willing to put that even as a
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          1        condition.  Kris had argued it's a private



          2        matter.  But you were willing to add that as a



          3        condition?



          4             MR. JACOBI:  That's correct.



          5             MS. DONARSKI:  Whether it's a stipulation,



          6        you would say -- you would agree to it as a



          7        condition, whether or not it was listed as a



          8        stipulation, is that what you were saying?



          9             MR. JACOBI:  Yeah, we would agree to it as



         10        a condition.



         11             Within 30 calendar days of project



         12        commencing construction, owner shall reimburse



         13        Nerads in the amount of $3,179.15, representing



         14        the actual cost incurred by the Nerads in



         15        installing a culvert on the Nerads' property.



         16             That was -- I can give you this, Kris.



         17             MS. DONARSKI:  Okay.  I had very similar,



         18        so.  I was writing as he was talking.



         19             The other thing that I had written down as



         20        Tim Pratt was asking about the vegetative



         21        screening that he had proposed, and I just



         22        wanted to make sure, because I'm listening and



         23        writing at the same time, that I had written



         24        down, like, vegetative screening running along
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          1        the length of the north side of the proposed



          2        facility, Ladd Solar 2, approximately 825 feet



          3        in length.



          4             Is that what you had said, Tim?



          5             MR. PRATT:  There's a screenshot.



          6             MS. DONARSKI:  And said vegetative



          7        screening shall also run from the northwest



          8        corner of the proposed Ladd Solar 2 facility to



          9        the south a distance of 500 feet.



         10             MR. PRATT:  Yeah, 1800 North south 500,



         11        and then about 820 -- it would meet then where



         12        Nerads' screening is coming up on 1800 North.



         13             MS. DONARSKI:  So it would go from the



         14        northwest corner of Ladd 2, over 825 feet to the



         15        east.



         16             MR. PRATT:  Yeah.



         17             MS. DONARSKI:  Then from that same corner,



         18        to the south 500 along the proposed.



         19             MR. PRATT:  Yes, that's what I asked for.



         20             MS. DONARSKI:  That's what I had written



         21        down, but I just wanted to make sure that I



         22        didn't have it backwards or was mistaken.



         23             MR. WELBERS:  How would you describe for



         24        the Nolls and for the Nerads?
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          1             MS. DONARSKI:  Well, for the Nerads, they



          2        would have -- we would say:  Per landscaping



          3        plan presented as Applicant's Exhibit Number 10,



          4        for Ladd Solar 2.



          5             And they have a clear definitive -- area,



          6        is that a way to say it?



          7             MR. JACOBI:  I think so, yeah.



          8             MS. DONARSKI:  It would go straight south



          9        and around and down and out to the road.



         10             I mean, everybody had that in their



         11        packet.



         12             MR. WELBERS:  Okay.



         13             MS. DONARSKI:  So that one would take care



         14        of that.



         15             So those two would be on conditions on



         16        Ladd 2.



         17             Then a similar one would be for Ladd 3,



         18        which would be for Mr. Noll, and we would say:



         19        Per landscaping plan presented as Applicant's



         20        Exhibit Number 7.



         21             And again, it has Mr. Noll's home on there



         22        and it has a definitive start and stop and the



         23        location of that on your exhibit.



         24             MR. JACOBI:  Yeah.  Yup.  Mine's not
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          1        colored, but yeah, that's right.  Yeah.



          2             MS. DONARSKI:  So, I mean, I think that



          3        that would be something --



          4             Reuben, is there a more -- it tells here



          5        the landscaping is approximately 600 feet -- -50



          6        feet measured from south to north and will



          7        follow the contour of the perimeter fence for



          8        the solar array.  I mean, it tells a footage on



          9        that exhibit.



         10             MR. JACOBI:  Yeah, I think you can



         11        describe it as starting at the southeast corner



         12        of the solar array, the landscaping will go



         13        650 feet, yeah, south to north, following the



         14        contour of the perimeter fence.



         15             MS. DONARSKI:  Perimeter fence, yeah.



         16             So we have words on that one.  Let's look



         17        at the other one.



         18             On the one around the Nerads', the wording



         19        at the top of it, it says:  The green line on



         20        the site plan located between the perimeter



         21        fence and the subject property line is where the



         22        landscaping will be implemented.  The



         23        landscaping is approximately 1200 feet measured



         24        from south to north and will follow the contour
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          1        of the perimeter fence for the solar array.



          2             So it shows and states in words --



          3             MR. WELBERS:  Okay.



          4             MS. DONARSKI:  -- right on that exhibit.



          5             MR. WELBERS:  All right.



          6             MS. DONARSKI:  So I think we have that one



          7        covered for the Nerads for 2, and this one for



          8        the Nolls for the 3.  And then if we come up



          9        with the wording, if you would wish to do that,



         10        on that northwest corner, you know, that we



         11        would --



         12             MR. WELBERS:  Yes, we need to describe



         13        that all --



         14             MS. DONARSKI:  Right.



         15             MR. WELBERS:  -- in my opinion.



         16             MS. DONARSKI:  So can we take, like, a



         17        few-minute break or something and we'll sit down



         18        and we'll try to write that out?



         19             MR. WELBERS:  Let's do that.



         20             MS. DONARSKI:  Then we'll have it all



         21        written down and then we'll have it.



         22             MR. WELBERS:  Yes, sir?



         23             MR. NOLL:  I just want to point out that



         24        with this piecemeal approach, you're still
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          1        leaving part of 89 exposed to glare from that



          2        side.



          3             MR. WELBERS:  Okay.



          4             Yes, a short break.  Ten minutes.



          5                      (A recess was taken at 8:48 p.m.



          6                       and proceedings resumed at



          7                       9:04 p.m.)



          8             MR. WELBERS:  Okay.  So you have a text of



          9        what is going to be in the stipulations?



         10             MS. DONARSKI:  Yes.  And I can read them



         11        aloud, if you would like these additional ones



         12        that we are going to add.



         13             MR. WELBERS:  Go ahead so everyone knows



         14        what they say.



         15             MR. JACOBI:  Well, it makes sense to put



         16        them in the record.



         17             MS. DONARSKI:  Yeah, and we'll put them in



         18        the record.



         19             If I could use your one so that I don't



         20        have to try to read it from my phone and slide



         21        it around.



         22             Okay.  So during break we worked on



         23        wordsmithing out those stipulations.  So one of



         24        them that would apply to both of Ladd 2 and
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          1        Ladd 3 would be, we'll call that one Number 17:



          2        The owner of the proposed solar power -- the



          3        solar power facility shall not use cadmium-based



          4        panels in the construction and operation of



          5        proposed solar power facility.



          6             We'll tighten that up a little bit.  But



          7        that's essential, they shall not use



          8        cadmium-based panels, Number 17.



          9             MR. WELBERS:  Okay.



         10             MS. DONARSKI:  Also on Ladd 2, then the --



         11        about the location of the vegetative screen for



         12        Ladd 2:  Vegetative screening to start at the



         13        northwest corner of the project boundary and



         14        run, 1, south for 500 feet along the west side



         15        of the project area; and, 2, along the entire



         16        north side of the project boundary bordering



         17        County Road 1800 North.  Vegetative screening



         18        will start at the northeast corner of the



         19        project boundary and run south and east along



         20        the contour of the perimeter fence for



         21        approximately 1200 feet, as depicted on



         22        Applicant's Exhibit 10.



         23             And that's what would go around the



         24        Nerads' home.
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          1             On Ladd -- is there any questions on



          2        those?



          3             MR. JACOBI:  And one more, that the



          4        vegetative screening will be between the



          5        perimeter fence and the project boundary.



          6             Sorry, that asterisk needs to go up there.



          7             MS. DONARSKI:  I'm sorry.  Yeah, all



          8        vegetative screening shall be located between



          9        the perimeter fence and the subject property



         10        line.



         11             MR. WELBERS:  Okay.



         12             MS. DONARSKI:  Then also on Ladd 2, within



         13        30 calendar days of the project commencing



         14        construction, owner of the solar power facility



         15        shall reimburse the Nerads in the amount of



         16        $3,179.15, representing the actual cost incurred



         17        by the Nerads in installing a culvert on the



         18        Nerad property.



         19             So on Ladd Solar 3, we would have the



         20        Number 17 about the owner of the proposed solar



         21        power facility shall not use cadmium-based



         22        panels in the construction and operation of the



         23        proposed facility.



         24             And then the vegetative screening that
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          1        affects the Noll property would follow:



          2        Vegetative screening to start at the southeast



          3        corner of the project boundary and run north for



          4        approximately 650 feet along the contour of the



          5        perimeter fence, as depicted on Applicant's



          6        Exhibit 7.  All vegetative screening shall be



          7        located between the perimeter fence and the



          8        subject property line.



          9             So that's what we have.



         10             MR. WELBERS:  And that covers everything



         11        we talked about then between the two of them?



         12        That covers the Nolls --



         13             MS. DONARSKI:  The two.



         14             MR. WELBERS:  -- that you just read --



         15             MS. DONARSKI:  The Nolls and the Nerads



         16        and the Pratts and Mr. Dunseth.



         17             MR. WELBERS:  Okay.  All right.  We put it



         18        in the record.



         19             MS. DONARSKI:  So are you going to ask



         20        them if they did their inspections, to put their



         21        comments?



         22             MR. WELBERS:  Yeah, a few things I'm about



         23        to say.



         24             MS. DONARSKI:  Okay.
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          1             MR. WELBERS:  The first thing that I want



          2        to let everyone know, and it's been pointed out



          3        in the closing arguments, there are four votes



          4        to make, two on Conditional Uses.



          5             When it comes to a Conditional Use, as a



          6        Zoning Board of Appeals here we are required to



          7        pass them with a recommendation, either



          8        recommending the project for development,



          9        recommending that we believe it met the



         10        Ordinance, or not recommending it.  But the



         11        decision on the Conditional Use is a decision



         12        for the County Board.  And our recommendation in



         13        many cases with the County Board has proven



         14        meaningless.



         15             The real purpose of us here conducting our



         16        meetings that we're having is to create the



         17        public record, where all of you, every one of



         18        you, had a chance to come and talk and express



         19        your points of view.  I hope you all feel that



         20        you had that.  I don't think we cut anyone short



         21        or stopped them.  It's all part of the public



         22        record.  Callie has been here taking it all



         23        down.  It's that public record, not our



         24        recommendation, that the County Board makes
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          1        their decision with.



          2             So that much is done.



          3             The Conditional Use remains a decision for



          4        this Board.  The Bureau County Board allows our



          5        Board to decide --



          6             MS. DONARSKI:  Variation.



          7             MR. WELBERS:  The Variation.  I'm sorry.



          8        The Variation allows us to decide that.  That



          9        will be a separate issue.



         10             Now, usually a motion is made by the



         11        person who inspects, and the person who inspects



         12        is usually the one that lives the closest, which



         13        was me in your case.  But in this case, every



         14        one of us have been there, and so any one of us



         15        can make a motion.



         16             But first of all we'll ask any one of them



         17        if they would like to make any comments on their



         18        observation based on everything that they have



         19        heard.  Any comments?



         20                      (No verbal response.)



         21             MR. WELBERS:  There seem to be none.



         22             So the first thing we would do -- and I



         23        just gave you some comments, so, on how the



         24        program works.
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          1             So the first thing we would do is take a



          2        look at Ladd Solar 2, since that's the lowest



          3        number of the two, and take a look at the



          4        Conditional Use.  Does anyone care to volunteer



          5        a motion on it?



          6                      (No verbal response.)



          7             MR. WELBERS:  I'll do it.



          8             In my opinion, when it comes to the



          9        Conditional Use for Ladd Solar 2, that the



         10        Applicant has met the Zoning Ordinance.  Keep in



         11        mind, this isn't exactly our Zoning Ordinance.



         12        It was imposed on us.  But I believe they have



         13        met it.  I believe they have produced the expert



         14        testimony in this case and that they have met



         15        it.



         16             So I would recommend -- I would move to



         17        recommend that the County Board grant the



         18        Conditional Use Permit to build and operate a



         19        4.99-megawatt commercial solar energy facility



         20        for the purposes of generating electric power on



         21        a portion of the subject property.  This



         22        property would consist of solar panels, racking,



         23        foundation piles, inverters, overhead poles and



         24        lines.  The CSEF would be enclosed by a
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          1        perimeter fence, and it's subject to all of



          2        these -- my recommendation would be for the



          3        County Board to include all of those



          4        stipulations that have been read into the



          5        record, everything that's there.



          6             Now, let's see if there's a second.  Is



          7        there?



          8             MR. JENSEN:  I'll second that.



          9             MR. WELBERS:  Bill Jensen seconds it.



         10             You can call the roll.



         11             MS. NEMETH:  Mr. Jensen?



         12             MR. JENSEN:  Yes.



         13             MS. NEMETH:  Ms. Smith?



         14             MS. SMITH:  Yes.



         15             MS. NEMETH:  Mr. Forristall?



         16             MR. FORRISTALL:  Yes.



         17             MS. NEMETH:  Mr. Quest?



         18             MR. QUEST:  No.



         19             MS. NEMETH:  Mr. Welbers?



         20             MR. WELBERS:  Yes.



         21                      (By voice vote four ayes, one



         22                       nay.)



         23             MR. WELBERS:  So the Conditional Use goes



         24        recommended to the County Board.  But keep in
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          1        mind, it's the public record that you all



          2        created that they're going to look at.  They



          3        have overlooked our recommendations many, many



          4        times before.



          5             Now, when it comes to the Variation, I'll



          6        just get right on with that.  When it comes to



          7        Variations, our Ordinance does, indeed, require



          8        a mile and a half setback from these



          9        municipalities.  Attorney Jacobi has argued that



         10        it shouldn't.



         11             That mile and a half setback was in place



         12        for solar facilities, it was in place for wind



         13        turbine facilities.  And Variations have been



         14        granted, but never when one of the communities



         15        involved was opposed to it being granted.  We



         16        have never done it.



         17             When it comes to -- when we had to modify



         18        back in May of last year to meet State



         19        standards, it was done with legal advice from



         20        someone knowledgeable in that area, someone from



         21        outside the County that told us where we had to



         22        be specific, like the 50-foot setback, the



         23        150-foot, all those things.  We had to do that,



         24        and so we did.
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          1             That was part of a public hearing similar



          2        to this.  It didn't take as many nights, but it



          3        did.  Ultimately it was approved by the County



          4        Board.  So that is our Zoning Ordinance.



          5             And with that regard, chat just a little



          6        bit about that.  When it comes to, you know, in



          7        the previous application from the same developer



          8        up north of Cherry, we had our letter from the



          9        Village of Cherry, the Village of Arlington,



         10        that said they had no objection.  It was signed



         11        by the mayors of both communities.



         12             Little bitty towns like that don't get a



         13        lot of media.  And we assumed it was done



         14        correctly.



         15             However, the mayor of Cherry, Mayor Bob



         16        McCook, did volunteer -- he's also a member of



         17        the County Board -- on public record, which can



         18        be found anywhere for that meeting, later, after



         19        that, that he really just signed it himself.



         20        That was never the intention, but that's what he



         21        did.



         22             I was advised that he was still the mayor



         23        and, as far as that was concerned, we had to



         24        take it at face value, and we did.
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          1             We have something similar in this one,



          2        where it's signed.  We don't know if that ever



          3        went before the Cherry Council.  We don't know



          4        if any public comment from Cherry was on this



          5        application.  We just know that Mayor McCook --



          6        and I don't mean to be critical of him.  He's



          7        been the mayor for a long time, and I know he's



          8        got Cherry's best interest at heart.  I believe



          9        he really does.  But whether he signed it



         10        without them, we don't know.  We have to take it



         11        at face value.



         12             But when it comes to Ladd, yes, they did



         13        indeed send a letter that said "no objection" at



         14        first, and then they explained that.  Because



         15        before our hearings every started, they did have



         16        an objection and they filed all that.  Plus,



         17        they filed the minutes of their meeting with the



         18        objection.  Plus they -- a letter from their



         19        town clerk, Rhonda.  I saw Rhonda on WMAQ TV



         20        explaining why it is they rescinded it, claiming



         21        they just didn't have enough time, they didn't



         22        study it, the public hadn't had a chance to come



         23        and participate and comment.



         24             So they did indeed follow what I believe
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          1        is the intention, to have a part of the public



          2        agenda, a chance for public comment, and public



          3        comment was held.



          4             They have provided us that they had a



          5        unanimous vote, with one absentee, one member



          6        absent, to say, No, we really don't want that.



          7        We want the Zoning Ordinance enforced as it's



          8        written.  The mayor, the Village president of



          9        Ladd, has been here participating in our



         10        meetings.  He testified, We want it enforced.  I



         11        can't remember the councilman's name.



         12             MR. CATTANI:  Ruggerio.



         13             MR. WELBERS:  Ruggerio came and said the



         14        same thing, We want it enforced.



         15             And, again, we have never defied a



         16        community when they said, Enforce the Zoning



         17        Ordinance as it's written on this mile and a



         18        half setback.



         19             So in that regard, with what argument, I



         20        would move to deny the Variation to build a



         21        facility within the mile and a half setback of



         22        Ladd.



         23             Is that close enough?  Or did you need me



         24        to read the whole paragraph here?
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          1             MS. DONARSKI:  If you want to just read



          2        that one paragraph, then it will be clear.



          3             MR. WELBERS:  To deny the Variation, that



          4        the Bureau County Zoning Ordinance as amended,



          5        5/29 -- 5/9/2023, requiring a solar facility to



          6        be set back by 1.5 miles from a municipality's



          7        corporate boundary line.  Requesting a setback



          8        Variation to construct and operate the proposed



          9        small solar facility within one and a half miles



         10        of the Village of Cherry and within one and a



         11        half miles of the Village of Ladd.



         12             Okay.  Is that clear?



         13             MS. DONARSKI:  Uh-huh.



         14             MR. WELBERS:  Is there a second on that?



         15             MS. SMITH:  I'll second that motion.



         16             MR. WELBERS:  Shirley Ann makes the



         17        second.



         18             You can call the roll.



         19             MS. NEMETH:  Mr. Jensen?



         20             MR. JENSEN:  Yes.



         21             MS. NEMETH:  Ms. Smith?



         22             MS. SMITH:  Yes.



         23             MS. NEMETH:  Mr. Forristall?



         24             MR. FORRISTALL:  Yes.
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          1             MS. NEMETH:  Mr. Quest?



          2             MR. QUEST:  Yes.



          3             MS. NEMETH:  Mr. Welbers?



          4             MR. WELBERS:  Yes.



          5                      (By voice vote five ayes.)



          6             MR. WELBERS:  When it comes to Ladd Solar



          7        3, the arguments would be the same that I would



          8        make.  So they are already in the record.



          9             I would move to recommend to the Bureau



         10        County Board that the Conditional Use Permit to



         11        build and operate and 4.5-megawatt AC commercial



         12        solar energy facility for the purpose of



         13        generating electric power on a portion of the



         14        subject property.  The project will consist of



         15        solar panels, racking, foundation piles,



         16        inverters and overhead poles and lines.  The



         17        commercial solar energy facility will be



         18        enclosed by a perimeter fence and subject to all



         19        those conditions that have been developed



         20        between the Planning Commission and this Board



         21        here.



         22             Is there a second?



         23             MR. JENSEN:  I'll second that.



         24             MR. WELBERS:  Mr. Jensen is the second.
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          1        You can call the roll.



          2             MS. NEMETH:  Mr. Jensen?



          3             MR. JENSEN:  Yes.



          4             MS. NEMETH:  Mrs. Smith?



          5             MS. SMITH:  Yes.



          6             MS. NEMETH:  Mr. Forristall?



          7             MR. FORRISTALL:  Yes.



          8             MS. NEMETH:  Mr. Quest?



          9             MR. QUEST:  No.



         10             MS. NEMETH:  Mr. Welbers?



         11             MR. WELBERS:  Yes.



         12                      (By voice vote four ayes, one



         13                       nay.)



         14             MR. WELBERS:  When it comes to the



         15        Variation, again my arguments would be the same



         16        as I just recited earlier on Ladd Solar 2.



         17             I would move to deny the Variation request



         18        to build the Bureau County Zoning -- the Bureau



         19        County Zoning Ordinance as amended on 5/9/2023,



         20        requires a solar facility to be set back by



         21        1.5 miles from a municipality's corporate



         22        boundary line.  Requesting a setback Variation



         23        to construct and operate that proposed small



         24        solar facility within 1.5 miles of the Village
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          1        of Cherry and within 1.5 miles of the Village of



          2        Ladd.



          3             Again, I move to deny that Variation.  Is



          4        there a second on that?



          5             MS. SMITH:  I'll second that.



          6             MR. WELBERS:  Shirley Ann Smith is the



          7        second.



          8             You can call the roll.



          9             MS. NEMETH:  Mr. Jensen?



         10             MR. JENSEN:  Yes.



         11             MS. NEMETH:  Ms. Smith?



         12             MS. SMITH:  Yes.



         13             MS. NEMETH:  Mr. Forristall?



         14             MR. FORRISTALL:  Yes.



         15             MS. NEMETH:  Mr. Quest?



         16             MR. QUEST:  Yes.



         17             MS. NEMETH:  Mr. Welbers?



         18             MR. WELBERS:  Yes.



         19                      (By voice vote five ayes.)



         20             MR. WELBERS:  That closes the case.  For



         21        us now it goes to the County Board for whatever



         22        their action is going to be.



         23             Good luck, John, on that.



         24             MR. GRANDON:  Thank you all very much for
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          1        all your time.  Appreciate it.



          2             MR. JACOBI:  Thank you.



          3             MS. DONARSKI:  So we need a motion to



          4        adjourn.



          5             MR. QUEST:  I'll make a motion to adjourn.



          6             MR. WELBERS:  Bill?



          7             MR. JENSEN:  I'll second it.



          8                      (The hearing was concluded at



          9                       9:21 p.m.)
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          1        Now on this 29th day of October, A.D., 2024, I



          2   do signify that the foregoing testimony was given



          3   before the Bureau County Zoning Board of Appeals.



          4



          5
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          7

                             Barry Welbers, Chairman

          8
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         12

                             Kristine Donarski,

         13                  Zoning Enforcement Officer
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         18                  Certified Shorthand Reporter

                             Registered Professional Reporter

         19                  IL License No. 084-004489
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