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JUDGE SLAVIN. Well, good evening
everyone. | call out of recess Bureau County
Zoni ng Board of Appeals hearing on 111
sequential petitions, beginning with
25-06-16-1CV, Braided Creek Wnd, LLC s, request
for Conditional Use Permts and zoning
Vari ations to construct and operate a w nd
energy conversion systemin the county.

| note the presence in the hearing room
this evening of four honorable ZBA nenbers:
M. Jensen, Ms. Smth, M. Stutzke and
M. Forristall.

| note the presence of Zoning Oficer,
Kri s Donarski, and her assistant.

| note the presence of the Petitioner's
attorney, M. Barry, and four of the
Petitioner's reps, nyself and, of course, our
court reporter, Callie.

Looking out in the crowd, | think I
identify five folks here who are Interested
Parti es.

And the only thing we haven't covered --
last tinme, M. Jensen, |'mnot picking on you,

but you couldn't be here, understandably. Do
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you know any nore about your availability for
the next, let's say, nonth or couple nonths,
wi t hout di scl osing too nmuch?

MR. JENSEN:. As far as | know, |'m okay.

JUDGE SLAVIN:. Let nme ask you
particul arly, Septenber 29th and 30t h?

MR. JENSEN. As far as | know.

JUDGE SLAVIN. Ckay.

MR. JENSEN. It just depends on --

JUDGE SLAVIN.  Your condition, |
under st and.

MR, JENSEN:.  Yup.

JUDGE SLAVIN: | also note M. Wl bers,
the Chair, Honorable Chair, just walked in. So
we have a full conplenent of ZBA nenbers.

Wen we left off a few weeks ago, the
Petitioner was in the mdst of the presenting
its evidence -- Petitioners were in the mdst of
presenting their evidence.

And, M. Barry, you nmay continue.

ATTORNEY BARRY: Thank you, Judge.

s this one on?

JUDGE SLAVIN:. Is that one on?

ATTORNEY BARRY: There we go. Thank you.
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Thank you, Judge. At this tinme | would
like to call Jared Zvonar.

JUDGE SLAVIN:. Back to the stand.

ATTORNEY BARRY: Yes, for a few fol |l ow up
guesti ons.

JUDGE SLAVIN:. Al right. The Slavin Rule
iIs in effect, M. Zvonar. Want to raise your
ri ght hand?

The Slavin Rule is if nore than 24 -- if
you have sl ept overnight, then you have to take
t he oat h agai n.

JARED ZVONAR
being first duly sworn, was exam ned and
testified as foll ows:

JUDGE SLAVIN:  You may inquire.

ATTORNEY BARRY: Thank you.

EXAM NATI ON
BY ATTORNEY BARRY:
Q M. Zvonar, can you rem nd everybody who you
are?
A. Yes. |'m a devel opnent nmanager at Leeward

Renewabl e Energy. M role is to manage projects
frominception basically through the

construction phase.
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And can you state your nanme for the record.
It is Jared Zvonar.

Can you spell it?

Yes. J-A-R-E-D, Z- as in zebra, V- as in
Victor, ONA-R

Thank you.

M. Zvonar, does the project have a fully-
executed Agricultural Inpact Mtigation
Agreenent with the Illinois Departnent of
Agricul ture?

Yes.

And was that agreenent signed by the Applicant
on June 6th, 20257

Yes.

And was that agreenent signed by the Departnent
of Agriculture on July 2nd, 20257

Yes.

And have you presented a copy of that fully-
execut ed agreenent to Bureau County?

Yes.

How did you submt it?

| provided a copy of that docunent to the
Zoni ng Enforcenment O ficer.

ATTORNEY BARRY: And, Judge, at this tine
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we have a nunber of copies, nore than eight, of
the fully-executed AIMA, and if necessary |
would li ke to present that as part of the
record.

JUDGE SLAVIN. Have you got it marked as
sonet hi ng?

ATTORNEY BARRY: | do not.

JUDGE SLAVIN. Wiy don't you -- | have
that we left off at PET 1. So | guess we'l|l
call it PET 2.

ATTORNEY BARRY: Thank you. And where
woul d you like ne to bring the copies?

JUDCE SLAVIN: | would |ike one, the court
reporter one, and then the ZBA one each, and
Ms. Donarski, and that will do it.

ATTORNEY BARRY: Okay. If you'll let me
wite the exhibit nunber on them

JUDGE SLAVI N  Absolutely.

(Petitioner's Exhibit Nunber 2

mar ked for identification.)
(By Attorney Barry:) M. Zvonar, we tal ked
about your -- the PowerPoint presentation you
gave during the |last session on August 20t h.

Do you have ei ght copies of that
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Power Poi nt presentation this evening?
Yes.

ATTORNEY BARRY: And | believe that was
previously marked as Petitioner's Exhibit Nunber
1; is that correct, Judge?

JUDGE SLAVIN.  Yes, sir.

ATTORNEY BARRY: Ckay. So I'll pass those
out at this tine.

JUDCGE SLAVIN. Great.

(Petitioner's Exhibit Nunber 1
mar ked for identification.)
(By Attorney Barry:) M. Zvonar, are you
famliar with the Bureau County O di nance
requi renent that indicates that all equi pnent
associated wwth a comercial w nd energy
facility nmust be new equi pnent?
Yes.
W11l the equi prent for the proposed Braided
Creek Wnd Energy Project be new equi pnent ?
Yes.
And does that include the wi nd turbines?
Yes.
Does that include the substation?

Yes.
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Does that include the inverters?
Yes.
Does that include the injunction boxes?
Yes.
Does that include the cabl es?
Yes.
So again, all of those itens that | nentioned
wll be new?
Yes.
As opposed to used, correct?
Correct.
Thank you.
So | think at the |ast session there was a
di scussi on about lighting at the proposed
substation. Do you recall that?
| do.
WIIl that lighting that will be deployed at the
proposed project substation be downcast and
shi el ded as wel | ?
Yes.
So that's a commtnent that the Applicant is
maki ng, correct?
Yes, correct.

kay. This one is really getting into the

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)



© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 11

weeds, but in sone of the petitions there's a
reference to, quote, associated infrastructure,
end quot e.

Can you explain what that term neans?
Yeah. That | anguage refers to junction boxes
whi ch m ght be | ocated periodically along the
collection line routes throughout the project
site, as well as any uni que engi neering that
m ght be associated wth crossing underneath or
around existing infrastructure in the area wth
those collection |ines.

Utimately, the necessity of that kind of
infrastructure and the exact location of it is
going to be -- it can't be determned until we
actually have a finalized | ayout.

Thank you.

One nore question. I'mgoing to ask you a
guesti on about access roads because | think that
subj ect m ght have conme up last tine.

How many access roads are planned for each
wi nd turbi ne?

Each turbine right nowis planned to have one
access road, potentially fewer if turbines are

able to share access roads.
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You can see in our site plan in Exhibit A
that we proposed a nunber of additional access
roads as alternates in case, for whatever
reason, one route is better than another.

So if the site plan shows nore than one access
road to a wwnd turbine, it's -- if there's nore
t han one, one of those roads depicted on the
site plan woul d be an alternate?

Correct.

ATTORNEY BARRY: Thank you, M. Zvonar.

Judge Slavin, that's all the questions |
have for M. Zvonar.

JUDGE SLAVIN. Al right. | have got one,
just real quick, on the |ast one.

EXAM NATI ON

BY JUDGE SLAVI N:

Q

So another way to phrase it, M. Zvonar, is
that at nost there would be one access road per
WIG?
Yes, that's correct.

JUDGE SLAVIN. (Okay. Questions of this
W t ness, just based on what he's testified this
eveni ng.

Ms. Donar ski ?
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M5. DONARSKI: | have none.

JUDGE SLAVIN.  How about you, M. Wl bers?

MR WELBERS: No, sir.

JUDGE SLAVIN. M. Jensen?

MR. JENSEN. No questions.

JUDGE SLAVIN: Ms. Smith?

M5. SM TH. No.

JUDGE SLAVIN. M. Forristall?

MR FORRI STALL: No.

JUDGE SLAVIN. M. Stutzke?

MR STUTZKE: No, sir.

JUDGE SLAVIN:  Interested Parties. And
|'"'mgoing to say again, this is just the tine
for questions. You have to limt your questions
to the testinony he's given this evening. The
tinme to ask questions about what he testified
about the |l ast session is gone.

Just so we all don't get crosswise with
everybody, | beg everybody to ask a question,
one question at atine. He's here to answer
your questions, if you have any. That's what |
want you to do. But you -- rather than argue
with himor tell himthings, if you have got a

guestion, just ask the question and one at a

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 14

tine.

| was telling Ms. Donarski earlier this
eveni ng, when | was a real young | awer the guy
that nonitored ne said, "Ckay, it's tine for
your first trial.” And it was a little bitty
thing. He said, "This is what you're going to
do. You're going to wite out your questions
ahead of tine, and you're going to do that for
every trial until | tell you that you can't,
that you don't have to."

And that's the way to do it, folks. You
have got a question, wite it out and then ask
hi mthe questi on.

So, Interested Parties, by raising a hand
-- and I'mnot going to promse I'mgoing to see
every hand the first tinme -- but if you have got
a question, please raise your hand; one or nore
guesti ons.

Whoever is raising your hand, want to step
up to the podiunf? Last session the court
reporter, understandably, couldn't hear folks
way in the back, and we have changed that.

M5. STETSON: Can | ask you one question,

Judge Sl avi n?
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JUDGE SLAVIN:.  Yes.

M5. DONARSKI : Cone up here.

M5. STETSON: | was just wondering --

JUDGE SLAVIN:  First of all, start with
your nane. Renenber, the record doesn't
necessarily reflect who you are.

M5. STETSON: Conni e Stetson.

Sonme of the questions at the | ast neeting,
| don't think | spoke the way | should have, and
| wanted to --

JUDGE SLAVIN: No, the time for that --
now we're just tal king about his testinony
t oni ght.

EXAM NATI ON

BY MS. STETSON:

Q

You said access roads. The one that we spoke
of last time -- there was two of them on that
hill, and then you said one of themwas going to
be, but you said the wong direction. Wen I
got hone, it was on the wong side.

Do you know what direction that hill --
that that access road woul d be?
| apol ogi ze, | don't.

And you had nentioned al so about the trees.
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How many trees are you going to tear down on
that? Because there's a whole row of trees --
JUDGE SLAVIN:. Now you're telling him
things. Just, how many trees --
(By Ms. Stetson:) Well, how many trees are you
going to tear down?
It will depend on the ultimte access road
| ocation. At this point, we can't determ ne.
Is it going to be on N elsens' or Runbol ds’
si de?
That's also to be determ ned as we, kind of,
sel ect those final turbine |ocations and access
road | ocati ons.
| just want you to be aware that --
JUDGE SLAVIN: Don't tell him You have
got to ask him
(By Ms. Stetson:) Are you aware --
JUDGE SLAVIN: There you go.
(By Ms. Stetson:) ~-- that there are eagles
that are around that area?
' m not aware one way or another. Utinmately,
we're going to have an expert testifying on
avian studies later in the hearing process.

Who i s speaking tonight?
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Tonight it wll be nyself and two of our
representatives froma firmcalled Burns &
Mac -- or Burns & McDonnell, who has been
wor ki ng on the project. One of themw Il be
focusing on shadow flicker, decomm ssioning and
our engi neer certificate requirenents in the
O di nance. The other will be focusing nore on
wet | ands, cultural, and sonme of the ecol ogy
guestions that are required in the Odinance.
Coul d you let nme know or could -- do you know
when the wildlife people will be here?
At this tine we are planning for either the
next hearing or the follow ng one. Most |ikely
t he next hearing.
What about the conmuni cations, when are they
going to testify?
| think also the next hearing, but we are still
ki nd of working through the scheduling on that.

JUDGE SLAVIN: Just so the record is
clear, there's not a separate hearing. This is
all one hearing; it's sessions.

M5. STETSON: Sessi ons.

JUDGE SLAVIN:. And I'mnot trying to be

pi cky, but there is a difference.
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M5. STETSON:  Sessions, okay. Thank you.
JUDGE SLAVIN. Al right. Any other
Interested Parties? |f you have a question of
this witness based on what he's testified to

toni ght, pl ease rai se your hand.
(No verbal response.)
JUDGE SLAVIN: Al right. You may step
down/ wal k away.
THE W TNESS: Thank you
JUDGE SLAVIN. You may conti nue,
M. Barry.
ATTORNEY BARRY: Thank you, Judge. The
next witness will be Aaron Anderson.
JUDGE SLAVIN. M. Anderson, do you want
to raise your right hand, please.
AARON ANDERSQN,
being first duly sworn, was exam ned and
testified as follows:
JUDGE SLAVIN.  You nmay inquire.
ATTORNEY BARRY: Thank you.
EXAM NATI ON
BY ATTORNEY BARRY:
Q M. Anderson, could you please state your nane

for the record.
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It's Aaron, A-A-R-O N, Anderson,
A-NDE-R-S O N.

And maybe you could nove to the -- | understand
you have a Power Poi nt presentation, correct?

| do.

Coul d you nove to the next slide, please.

Thank you.

Coul d you pl ease tell us about your
background and do an introduction, as the slide
I ndi cat es?

Sur e.

So I work for a firmcalled Burns &
McDonnel |, where |I'mthe seni or managi ng
di rector of Energy Advisory, which is our power
consulting team | have been with the conpany
approxi mately 18 years, spending the entirety of
my time there working in the wind industry.

In terns of education, | have got
under gr aduat e degrees in physics and nechani cal
engi neering, and a Master's degree in
engi neeri ng managenent. | ama |icensed
prof essi onal engineer in nultiple states,
including the state of Illinois.

In terns of the content that we'll discuss
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this evening around shadow flicker and

decomm ssioning, | have supported nore than 200

wi nd projects in ny career, nore than a hundred

shadow flicker studies and dozens of

decomm ssioning estimates, including many in the
state of Illinois.

And have you provided consulting advice or work

on projects -- wind projects in Bureau County?
| have. 1've -- it's nice to see you all
again. |'ve been here several tines in the

past, including Crescent Ridge and Bi g Sky.
And so | take it you are famliar with the
Brai ded Creek Wnd Energy Project?
| am
And again, can you explain to us what work you
have done in connection with the project and
what you're going to testify about tonight?
Sure.

So ny team prepared the shadow flicker
study, which is Appendix Mto the application;
t he deconm ssi oni ng plan, which is Appendix P to
the application; and the engineer's certificate,
which |, unfortunately, don't have the exhibit

nunber for.
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Al right. Well, | think you have the clicker,
as ny dad calls it. So I'll ask you proceed

t hrough your Power Poi nt when you're ready.
Geat. M dad calls it a clicker as well.

So I will begin by tal king about the
shadow flicker studies, again, Appendix Mto the
application. Let's begin with a quick overview
of shadow flicker itself. For whatever it's
worth, the things that |I'mgoing to tal k about,
if you were here for any of the previous
hearings that | participated in, approach a
nmet hodol ogy exactly the sane. So this w |
hopefully sound very famliar.

So shadow flicker occurs when a w nd
turbi ne bl ade passes in front of the sun and
creates a shadow. What's really inportant for
shadow flicker is that at |east four things have
to be true in order for shadow flicker to
appear:

One, the sun has to be shining. |[If there
IS no sun, there can be no shadow,

The turbine nust be in operation, is thing
nunber two, requirenent nunber two. |f the

turbine is not spinning, if it's standing still,
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then it is just a shadow, it is not shadow
flicker;

Requi renent nunber three is, between the
turbi ne and whatever direction that the shadow
I's being cast there can be no obstructions in
the way that would bl ock a shadow, no different
t han any ot her shadow that woul d be cast;

And the receptor. So in this case, an
occupi ed residence or a conmunity buil ding has
to be in the line of sight of that turbine and
t he shadow that's bei ng cast.

What you'll see and what we'll show you is
that shadow flicker is very predictable, and
it's very common during certain tinmes of the
year and certain tinmes of day. Were it's nost
prevalent is either early in the norning or |ate
in the evening, when the sun is really | ow on
the horizon, or during certain seasons, in
particular the springtine and the fall.

That's not to say it can't happen at other
times of day, but when the sun is directly
over head, the shadow can't go as far, so it's
very uncommon to see that happen at an occupi ed

resi dence.
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The sane is true during the sunmer and
during the winter. Just because of the geonetry
of the sun in that season, flicker is |less
likely to occur at those tines.

As we began the study, we took into
account both Federal, State and | ocal
requi renents. So as was the sane the last tine
| was here, shadow flicker is not regul ated at
the Federal level. It is nmandated at the State
| evel according to this Illinois Statute, which
IS very consistent with what your County
Ordi nance requires here in Bureau County.

Wi ch, to paraphrase, is that at any
occupi ed residence or a hone where people are
l'iving or an occupied community building, where
those are nonparticipating in the project, that
shadow flicker nmust be limted to 30 hours per
year, both at the State and the County |evel.

To nodel flicker, we used a program call ed
WndPro. WndPro is the industry standard for
doi ng these anal yses. The way that WndPro
works is, it takes into consideration all of the
turbines, all of the terrain, all of the hones,

and it nodels the position of the sun over every
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i ndi vidual mnute of the year and aggregates any
flicker that would accrue at every single point
where it happens to accrue. So we will see, for
every receptor over the course of the year,
exactly how many flicker would occur.

Wthin WndPro, or the software that we
use, there are a nunber of inputs. Sone of the
nore critical ones are here. W nodeled two
| ayouts. Those layouts include two different
turbine nodels: one was a General Electric
turbi ne, one was a Vestas w nd turbine.

| nportant to note is in the GE | ayout, the
CGeneral Electric |layout, we have nodel ed 50,

5-0, wind turbines. W are expecting that to be
very conservative because eight of those turbine
positions are alternates. So we do not expect
to build all 50 in that |ayout.

Simlarly, in the Vestas | ayout of 44,
there are eight alternate positions wthin that
one as well. Meaning, those alternate positions
that may not be constructed, we have all owed
flicker to accrue, neaning the total aggregated

amount woul d be higher, neaning the result

shoul d be conservative conpared to what we'l|l
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actually see in practice.

Wthin the project area, we have nodel ed
468 occupi ed residences or comunity buil di ngs.
For each of those, we have nodel ed those with a
setting in WndPro call ed greenhouse node, which
I s anot her exanple of conservatism \What
gr eenhouse node neans i s, we nodel ed each hone
as having a wi ndow on every single side; neaning
t hat shadow flicker, regardl ess of where it's
comng from can accrue at the honme, which is
t he nost conservative approach that we can take
to this.

The | ast few things you'll see there on
the screen in terns of key inputs, one is
obstacles. So this -- exanples would be barns,
silos, hedge rows, trees, anything that woul d
bl ock shadow from getting fromthe turbine to
the hone. W have disregarded all of those,
which is the nbost conservative approach we could
take. In practice, if a hedge row were to
exist, that could bl ock shadows from reaching
t he hone.

We have nodel ed the actual terrain at the

site using data fromthe USGS. So that if
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turbines are sitting up high or lowrelative to
a receptor, that's taken into account.

And then we have nodel ed the di stance that
t hose shadows can propagate. The industry
standard for this is 10 rotor dianeters. So by
exanpl e, the Vestas turbines have a rotor
di aneter -- neaning blade tip to blade tip -- of
163 neters. We have nultiplied that by 10. So
1,630 neters, or just north of a mle, is how
| ong we have all owed the shadows to go.

Any di stance further than that, the
assunption is that the light diffuses and the
shadows are inperceptible. Again, a very
conservative assunpti on.

Wth those inputs, we start to get
results. Al of those are aggregated within the
software platform and we are able to present
t hem bot h nunerically and graphically.

This is an exanple of a graphi cal
presentati on of shadow flicker. What you'll see
Is the wind turbine there in the mddle, and it
creates what we call a butterfly shape. The
significance of that is that flicker is not

equal in all directions.
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You'll notice that those contour lines --
the red, yellow, blue -- are nore significant to
the northeast, the northwest, the southeast and
southwest. The reason for that is that when the
sun rises in the southeast, for exanple, physics
tells us that the shadow will be cast to the
northwest. |If it rises in the southeast, you
cannot have a shadow to the southeast. It's not
physi cal | y possi bl e.

So that butterfly shape is taken into
account, and it makes the positions of the
turbines really critical.

VWhat we'll also see is that that causes a
|l ot of variation that has all been taken into
account with where the position of that turbine
Is relative to the receptor, and that being
close to the turbine is not necessarily the only
requi rement for flicker to occur. It's the
position of it relative to the sun.

The other way that we see it graphically
Is what we call the calendar. So in the back of
the report, if you have got it, in Appendix E,
as in echo, you'll see one of these individual

cal endars for every single receptor, all 468
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t hat we have nodel ed.

| chose an exanple at random here. \What
you'll see is, along the bottom X axis are
nont hs, January through the end of the year, and
upon the Y axis is tine of day, so from sunrise
in the norning to sunset in the evening.

This particular receptor, H1O0, hotel 10,
has shadow flicker occurring at two tines of the
year. One is in March, and the reason you see
It a bit staggered there is daylight savings
time, and the other one is in the nonth of
Cctober. This is very typical. This is late
afternoon flicker happeni ng between, say, 5:00
and 5:30 in the afternoon in the nonth of March,
and roughly the same in the nonth of Cctober,
but only during those two very specific periods.

So when we tal k about flicker occurring,
it's inportant to realize that the majority of
the time, regardl ess of the amount of flicker
that accrues at a given hone, the majority of
the tinme it's blank, there is no flicker that's
occurring. It's only during these very specific
and limted tinmes of day and tines of year.

The | ast item of note on shadow flicker
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iIs, after we have done all that, it's inportant
to have results. So what | have shown you here
are the two | ayouts that we have consi der ed.
The first row are the GE turbines. The second
row are the Vestas turbines.

Second-fromthe-right colum shows you the
nunber of participating receptors. So of the
468, eight of the participating receptors in the
CE | ayout have nore than 30 hours per year of
flicker; six in the Vestas layout. 1In both the
CE and Vestas |l ayout, there are six in the
unm tigated scenario, which I'll explain in just
a nonent -- there are six nonparticipating
receptors in either situation where shadow
flicker unmtigated is above 30 hours per year.

What's great about shadow flicker is that
even when it occurs, it is predictable. So it
can be mtigated. There are a nunber of ways to
do that, fromconsidering all of the things that
we have excluded in the nodel, like trees and
veget ati on and hedge rows, barns and buil di ngs,
et cetera, to nodifying turbine operation.

What | want to enphasize though is that

the Ordinance and the Statute require 30 hours
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per year. This is unmtigated. The Applicant
w Il ensure that at these nonparticipating
receptors that shadow flicker renmains below the
mandat ed 30 hours per year.
(By Attorney Barry:) GCkay. M. Anderson, if
you coul d keep that slide up. | have sone
gquestions here. Let's break it down.

As you just indicated, your study, which
Is a nodel, right, because the turbines aren't
there yet, correct?
Yes.
So you have to deploy a nodel to exam ne the
potentiality of shadow flicker, correct?
Correct.
And so the study you did that deploys the nodel
shows that there are six receptors that wll
experience nore than 30 hours per year of shadow
flicker, correct?
That are nonparticipating, yes.
Nonparti ci pati ng, yes.

And those are residences?
Yes.
Ckay. So | think, as you also just indicated,

the project will not be allowed to exceed
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30 hours a year of flicker on those six

resi dences, nonparticipating residences,
correct?

Yes.

So what is the Applicant supposed to do, since
it shows nore than 30 hours? Can you give sone
exanpl es, pl ease?

Sure. So exanples could be nodifying how a
turbine is operated. So you'll recall fromthis
slide that when flicker occurs is very

predi ct abl e.

So if we know that we are in a period
where -- in a nonparticipating receptor with
nore than 30, that we are com ng up on one of
those tinmes where we start to exceed 30, we
could, for exanple, curtail operation of a
turbine to keep it bel ow 30.

There are a nunber of options here that |
have listed on the bottomthat we have seen
i npl enented in the past. That's just one
exanpl e.

Ckay. And so essentially then you can shut
down the turbine for the period when the shadow

flicker is predicted, correct?
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Yes.

To elimnate shadow flicker on a particul ar
day?

Yes.

But there are other ways to avoi d shadow
flicker that you covered, correct?

Correct.

So woul d another way potentially be slightly
novi ng the turbine?

Yes.

And so that's a possibility as well?

Absol utely.

kay. But bottomline is, the project will not
be able to produce nore than 30 hours of shadow
flicker on an annual basis for those six

resi dences, correct?

Correct.

And in your opinion, is the project capabl e of
doing that without significant effort?

Yes.

Al right. How do we know that the shadow
flicker is occurring once the project is
oper ati onal ?

The operations staff will have all of this
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i nformation and the nodels that were produced
and wi |l know exactly when and where shadows
could occur and will nonitor that from-- or as
an operations team and keep tabs on it.
And is that difficult to do?
No. It's very sinple.
Can you explain to ne howit's done?
Sure. It can be as basic as a pencil and a
not epad and taking note of when they're
occurring. | have seen nore sophisticated
prograns that people have inplenented for
tracking. It all depends on the operator.

But those becone neans and net hods at sone
point. They all end in the sane result.
And the result is keeping nore than 30 hours
per year of shadow flicker on any particul ar
receptor, correct?
Correct.
Ckay. Thank you. Please continue.
Ckay. That was shadow flicker. Let's talk
about decomm ssioning, which is Appendix P to
t he application.

We put together a decomm ssioning plan and

decomm ssi oning cost estimte. The purpose of
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each was to estimate what the cost would be to
renove the project, in accordance wth the

Ordi nance and the AIMA, at the end of its useful
life, whenever that happens to be, and return
the site to effectively a preconstruction-type
condition, or as it |ooks today.

Simlar to the shadow flicker study, we
eval uated two | ayouts, one for GE and one for
Vestas, and took into account both Federal,
State and | ocal requirenents.

Simlar to shadow flicker, there is no
Federal requirenent related to deconm ssi oning.
This is always at either a State, |ocal or
none- of -t he- above | evel .

In this case, at the State level, we are
controlled by the AIMA, the Agricultural |npact
Mtigation Agreenent. And at the County | evel,
of course the Ordinance. Both of which require
that all equi pnment, structures and ot her
I nprovenents above grade be renoved, and all of
the sane to a depth of 5 feet bel ow grade be
renoved at end of the useful |life of the

proj ect.

To do this, we took the anticipated | ayout
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for the project and proposed design and we
plugged it into a nodel. This is a nodel that
we devel oped internally over the [ast 20 years
or so and have used across hundreds of
estimtes, just |like this, throughout the w nd
I ndustry.

What that does is, takes into account all
of the equipnent, all of the |abor, all of the
materials, all of the hauling, everything el se
that goes into renoving the project, and puts a
cost to it so that we can do a buil dup and
determ ne what the total wll be.

Burns & Mac didn't build this on our own.
We have consulted with denolition contractors
fromacross the country as we put these
esti mates together and have continually refined
It after each one of these estinmates that we put
t oget her.

There are a nunber -- just like flicker, a
nunber of inputs that go into these nodel s.
First, around | abor and equi pnent, we use an
I ndex called RS Means, which is an industry
standard for construction cost estimates, just

like this, and we true those up to a local site
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I ndex. Meaning, we take the cost within RS
Means and we i ndex those to a | ocal anount, so
that | ocal |abor rates, equipnent rates, et
cetera are all taken into consideration and it
Is as specific to this area as possi bl e.

We call local landfills, and we determ ne
their ability to take the debris and ot her
materials that we get rid of and receive fees
for what that would cost fromthemto accept
that material. W build all of those into the
esti mat e.

And we al so account for salvage. So there
is a significant anount of steel, alum num
copper wthin the turbines and ot her equi pnent
t hat support these projects. W account for
t hose based on a 12-nonth rolling average from
the Anmerican Metals Market. And account for the
total weight that will be sal vaged and back out
the cost to get that to a local hub, in this
case Chicago, for salvaging those materi al s.

There are a nunber of other nore general
assunptions that cone into play. | already
mentioned that anything related to the project

| ess than or equal to 5 feet bel ow grade wll be
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renoved. Anything above grade -- structures,
equi pnment, other inprovenents -- will be
renoved.

Anything that we can't recycle or reuse
will be taken to a landfill or other proper
di sposal facility. Any of our steel, copper,
alumnumw || be transported to a sal vage
facility for recycling. And any disturbed
areas, so, for exanple, if we have to renove
sonmething fromthe ground, we'll backfill that,
fine grade it and seed it to return it back to,
agai n, preexisting condition.

Two other itens of note. Everything that
we consider here in terns of equi pnent, we have
not evaluated any |evel of resale. So for
exanple, a wind turbine, a transforner, et
cetera at the end of the useful life of this
project would still have an operating life left
in sonme of those units. Meaning, it would be
possible to resell it to another devel oper,
anot her vendor, et cetera.

We have not considered any of that. W
have assuned it's all disposed of properly. So

t hat nmkes the nodel nore conservative, because
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t hese val ues have not been accounted for.

We have also built in owner indirects;
nmeani ng, costs for the Applicant in this case to
manage t he deconm ssioning and the construction
effort that happens to oversee the engi neering
and ot her costs that are going to occur on top
of all of the renoval that will be happening at
that tine.

Al right. And then all of that cones
together in terns of a result, and we have
broken this down in three categories for the two
different layouts. So the first row of the
table is the GE | ayout. The second row of the
table is the Vestas | ayout.

We have a gross cost, which is the total
anount of |abor, equipnent, materials, et
cetera, that are required for each of those.

We have a credit that applies for scrap.
So that's all of the steel, copper, alum num
and the val ues that are assigned to those.

And then a net cost, which is gross, mnus
scrap, that would cone into play.

So for the GE | ayout, approxinmately
$900, 000 woul d be the total net cost to

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 39

decommi ssion the facility. For the Vestas
| ayout, approximtely $45, 000.

The reason for the significant disparity
cones into play with sal vage val ue, on top of
the fact that there are less turbines. So
within the Vestas |ayout, you have fewer
turbines. Fewer turbines neans fewer pads,
fewer roads, fewer things to renove. So the
cost becones | ess.

The Vestas turbines, because of how t hey
have been designed by that manufacturer, have
significantly nore sal vageable material --
steel, copper, alum num-- so the biggest
di sparity between the two cones into play with
sal vage value. That's why the net cost becones
so different fromone turbine to the next.

That's deconm ssi oni ng.

Al right. The last thing I'll speak to
you about is the engineer's certificate. Just
one slide on this one.

We prepare the engineer's certificate
because it is required by the Ordinance. Wat
the Ordinance requires is that a certification

that the tower and foundation design is
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conpati ble with and appropriate for each tower
proposed to be installed, and that the specific
soils at the site can support the apparatus,

gi ven |l ocal soil and climatic conditions.

So we have reviewed the two turbine
| ayouts. We have reviewed the structural design
of those turbines. W have reviewed the w nd
resource; mneani ng, how hard and how often the
wind is blowng on that site and how conpati bl e
each of these turbine nodels are.

It's inportant to note that not every
turbine nodel is suitable for every |l ocation.
Different wind flow regi nes can affect the
turbine selection. So we have accounted for
t hat .

And we have | ooked at, for the last part
of that Ordinance requirenent, the anticipated
foundation design. So as is typical for a
project that is this early, a final foundation
desi gn has not been prepared. However, our
expectation is that that foundation design wl|
be a typical spread footing concrete foundation

t hat has been used t housands of tines

successfully in the wind industry; that that
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design w |l account for geotechnical conditions,
climatic conditions, wnd flow, and other | ocal
par anmet ers.

Assum ng that those things are true, which
we cannot anticipate a scenario that they
woul dn't be because we have never seen those not
be correct, then we have nmade the certification
that these turbines are suitable for this site
and have, therefore, provided their certificate
within the application.
(By Attorney Barry:) And so you provided an
engineer's certificate that was included in the
application materials, correct?
Yes.
And was that engineering certificate included
as Appendi x O?
Yes.
And did you sign the certificate?
| did sign the certificate.
And again, that certificate conmuni cates that
t he proposed wind turbines are suitable for the
-- generally speaking, for the soil and the
| ocations that the turbines are proposed for in

this project, correct?
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Correct, provided that as the design progresses
that those other considerations are taken into
account, which any engineering firmin the

I ndustry woul d do.

Thank you.

| would like you to -- unless you have
nore to cover on the engineer's certificate, |
woul d i ke you to skip back to the first topic,
shadow flicker, and one of the slides that
showed the m nutes.

That one right there. Thank you. The
nodel i ng results.

So earlier you stated that it's pretty
easy to nonitor whether shadow flicker is
occurring by the O and Mstaff, correct?

Yes.

But does that require soneone to go out and
stand by the receptors to observe the shadow
flicker in person?

It does not.

And can you explain why it doesn't require
soneone to actually observe it with their
eyebal | s?

Sur e.
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So the first thing that the operations
team woul d determne is, is today, whatever day
that we're tal king about, anecdotally, is today
a day that shadow flicker could occur? Is the
turbine operating? |Is the sun even shining?
Are any of those four things that | told you on
the very first slide, are they true?

| f so, they know geonetrically that
flicker can only occur at a given tine, in a
gi ven season. So, for exanple, there would be
no necessity in this scenario to pay any
attention from6:00 a.m until approxi mately
5:00 p. m, because geonetrically shadow flicker
cannot occur at this receptor.

But provi ded those other things are
true -- the turbine is operating, the sun is
out, the wind is blowng, et cetera -- the
operator woul d know that today is a day that
flicker can occur, they would add a note to the
| edger of "this many m nutes have occurred on
this day," and they would continue to keep that
| edger over the period where shadow flicker can

happen.

But how woul d t hey know how many m nutes of
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flicker occurred that day w thout going to the
receptor and visiting -- going to its location
and observi ng?

They woul d generally nmake a conservative
assunption that the full breadth of this blob,
so to speak, that represents the turbine causing
flicker, that the full breadth of that is
happeni ng.

So if this nodel said 30 m nutes could
happen on this particular day, if those
conditions are true, they would assune
30 mnutes are happening. Could it be less? O
course. Wuld that make it conservative? O
cour se.

But that's the general assunption they
woul d nmake.

Soif I were working at the O and M bui |l di ng, |
could -- it looks like there's sonme shadow
flicker, according to this particul ar receptor,
that m ght occur during early March; is that
correct?

Yes.

And so | could identify that day in early March

and, for exanple, look to see whether it's sunny
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in the -- during the evening on that particular
day, correct?
Correct.

And | could take your results here from your

study for this particular reception -- receptor,
and | would -- if it's sunny that day, at that
particular tinme, | would sinply |og the nunber

of m nutes that your study predicts on that day,
correct?
Sunny and the turbine is operating, yes.
Excel l ent point. Thank you.

| assune then | could do that for -- |
think earlier you said your report includes a
simlar graph for every receptor that was
exam ned as part of the project?
|t does.

ATTORNEY BARRY: Ckay. Thank you.

Judge, | don't think | have any nore
guestions for the witness at this tine.

JUDGE SLAVIN:. Al right.

Ms. Donarski, any questions?

M5. DONARSKI: | do have sone questions.

EXAM NATI ON

BY MS. DONARSKI :
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First of all, Aaron, do you have a copy of this
Power Poi nt presentation that you're going to put
in the record as an exhibit?

Yes.

Ckay. That was ny first question.

kay. | was trying to wite and |listen at
the sane tine, so did | hear you say that shadow
flicker is nore likely to occur in the spring
and fall and less likely in wnter and sumrer?
Yes.

Ckay. | just wanted to go over that.

So in that -- in your study, how -- about
the regul ated turbine operation, you said that
was one of the possibilities that they could
mtigate if it was nore than 30 hours. Howis
t hat done?

So the -- a turbine works through sinple
aerodynam cs. Just like an airplane when w nd
passes over the blade, it creates -- or over the
wing, it creates |ift. The exact sane thing
happens on a wi nd turbine.

The reason | tell you that is, if it's
determ ned that we want to turn the turbine off

for a period of tinme, they sinply rotate the
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bl ade and the turbine will stop spinning because
no nore |lift can occur. Effectively

I nst ant aneously, no nore than a second or two,
the turbine can go fromfull speed to full stop
and they coul d cease operation. And they can do
that renotely fromthe operations buil ding.

And is there a person that's nonitoring, or is
this, like, nonitored by Al? O how does that
wor k?

Yeah, there is software that can be used, but

we have a nunber of clients who have done this
with a person, where they keep track.

The inportant thing to note is that it's
above 30. In nost cases when we have a receptor
that's nonparticipating above 30, generally it's
only a handful of hours. So we're not watching
for an additional 30, 50, hundred hours per
year. W're watching for three or five or ten
at nost.

Ckay. So on your list of -- on your chart in
Section M you do have sone participating and
nonparticipating -- like, it tells the receptor
nanme, and whether they're participating or

nonpartici pating, and then the proposed duration
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for both | ayouts.

Do the nonparticipating property owners or
receptors, are they aware that they are in an
area where they could get nore than 30 hours of
shadow flicker?

They woul d have access to the report in terns
of additional conversation on that order.

Ckay. So if soneone had a question on which
receptor nane or nunber they were, how woul d
they determne that to say, "OCh, ny house is
Receptor 25," or whatever? How would you know
that? How is that determ ned?

Yeah, so we intentionally, for privacy, don't
list all of the nanes in the report, but they
could contact the Applicant and determine their
exact receptor nunber.

Ckay. That's all mne on the shadow flicker
for right now

On the deconmm ssioning section of that,
how are the wi nd turbines proposed to be
removed? Wuld that be a crane nethod or a
tilt-fall nethod, or what kind of nethod are you
| ooking at for those figures?

Great question. W are assumng a crane w ||
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cone in and di sassenbl e those piece by piece,
which is the nost conservative way.

When ot her projects have been
decomm ssi oned, we have seen both a felling
nmet hod, where it's effectively cut at the bottom
and allowed to fall, or the crane nethod. The
crane nethod is a bit nore predictable but a bit
nor e expensi ve.

So that's why we assune that one within
our report, for a nore conservative estimate.
Ckay. Now, how is the foundation renoval ?
What nethod is used? Is it blasted or dug out?
O how does that work?
Yeah, generally they have dug out around the
pedestal, that you can see sticking up through
the soil, usually 6 inches or so of concrete
there at the very top. So they woul d excavate a
bit around that, and then generally use a dozer
or a conbination of a dozer and hot saws and
other things to rip that down to at | east
5 feet.
So on those cost estinmates, does the -- were,
i ke, the cost of the personnel to run that

equi pnrent and the dozers and the diggers and
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what ever you would need, is that included in
there or is that additional, on top of this?
Al'l i ncl uded.
Ckay. So when the conpany is proposing the
decomm ssi oni ng anount, are they proposing the
gross cost or the net cost?
The net cost.
So how does that work, when the cost of scrap
Is so volatile and changes, fluctuates so
much - -
Sur e.
-- how is that covered?
So | believe over the |ife of the project that
this study is revisited periodically and then
t hose nunbers are accounted for. That's exactly
the reason that we don't use a spot price from
the nost recent nonth. W use a rolling average
fromthe previous year.

So if and when this study were to be
updat ed, those nunbers could be accounted for at
that tine.
Ckay. That's ny questions on the
decomm ssi oni ng.

On the engineer's certificate, so when is
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that final foundation design determ ned?
CGenerally anywhere froma couple of nonths to
multiple nonths prior to construction starting.
Foundations are typically one of the first

t hi ngs that happen, so it wll be very early in
t he process.

| believe foundation designs are ongoi ng
right now In terns of exact timng, |'m not
aware. But prior to breaking ground.

So is there nore than one type of foundation
that's typically used in a project of this size,
dependi ng on the soil types?

There can be. GCenerally they're not

drastically different designs or shapes, per se.
They are different sizes.

So if you were in an area with high
groundwat er or weak soil, you may have a w der
foundation than an area that was nuch better for
t hose things.

But in terns of shape and configuration,
generally the sane throughout.

And approximately -- is there, |ike, an average
size, like an average wdth for spread foot

foundation in soil types |like we have here in
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Bureau County?

Yeah, so we -- it wll vary a |ot by the
tur bi ne nodel because of how | arge and heavy
that they are.

We have generally seen -- so you'll have a
round concrete pedestal at the top. Those
are -- that's the part you can see up above the
soil. Those are usually anywhere from16 to
20 feet in dianeter. That's usually 4 or 5 feet
tall, that cylinder.

And then when you get to the bottom it
becones nore of an octagon shape and spreads
out. That can be anywhere from60 to 80 feet in
nost cases. So if soils were weak, it's
probably on the upper end. |If soils are strong,
maybe a little bit | ower.

Ckay. And then how deep typically do they go
for those?

Again, it varies a bit. | can't recall seeing
one deeper than 12. Usually on the order of 10
or 11. But in the 10- to 12-foot range total
hei ght .

In sone other projects in our area, they have

used a different type of foundation that's,
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i ke, maybe 30 feet deep or sonething |like that.

A Yes.

Q | s there the possibility of having to use that,

dependi ng on soil types in this project?

A. It could be. That would generally require the

presence of nore rock to be present, for those
to be practical. So it's not inpossible, but |
woul d say it's unlikely.
M5. DONARSKI: Ckay. That's ny questions.
Thank you.
JUDGE SLAVIN. M. Wl bers?
MR. JENSEN: No, sir.
JUDGE SLAVIN. M. Jensen?
MR. JENSEN. No questions.
JUDGE SLAVIN. Ms. Smth?
M5. SMTH: Yes, | do have sone.
EXAM NATI ON
BY M5. SM TH:.
Q Starting out with the shadow flicker --
JUDGE SLAVIN:. M. Smith, would you talk
into the mc?
M5. SMTH. |'msorry.
JUDGE SLAVIN: That's okay. |It's hard, |

know,
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M5. SMTH. Can you hear ne okay?

JUDGE SLAVIN:  Yes, | can.

M5. SMTH. Usually |I speak very | oudly.
(By Ms. Smth:) Wen conducting your neetings
with the coomunities prior to a project -- |
know you have several with the people that |ive
in the communities -- do you discuss anything
about the shadow flickers, the possibility, how
it works, so that people have sone kind of an
I dea what shadow flicker even is or howit could
af fect thenf
Yeah, | can't speak to that in this case
because we did ours froma desktop basis. So we
didn't speak to community nenbers as part of
this study, which is typical in ny experience.
That woul d have cone through the Applicant, any
of those conversations.
Ckay. So it's a possibility that they have
been spoken to or they know about it, but you're
not able to testify to that?
Correct.
Going to the information that you fol ks
provided to us in Subsection M | guess it is.

| was | ooking through the different ones that
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you have shadow flickers, nonparticipating and
participating, starting wwth C2, Revision O.

Yes.

Okay. H36, | believe it is, nonparticipating,
30. The shadow flicker duration though would be
41. 45 before mtigated; is that correct?

At receptor H36?

H36, regardi ng GE.

In the GE | ayout, correct --

Ckay.

-- the unmtigated duration would be

41. 45 hours.

And 36.55 for the Vestas?

Yes, nma'am

But those people don't know anythi ng about that
because -- | nean, how do they know that's going
to happen? They are nonparticipating, correct?
Coul d you -- they are nonparticipating. Could
you rephrase the question?

These peopl e are nonparticipating, they haven't
had any connection with the project or anything,
and you're going to cone in and have a unit
there, and they may have this shadow flicker and

they don't know anyt hi ng about it.
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How do t hey becone aware that there's a
possibility that that's going to happen so that
t hey woul d know what's goi ng on?
| see.

| think that's simlar to the question
that was asked a bit ago, where we provided the
duration for every single receptor --
| under st and.

-- W thout nane.

| under st and.

So if they are curious about which one
correlates to their hone, the best course would
likely be to contact the Applicant. They shoul d
al ready have access to this report, however.
And do you feel that everyone that receives
that information is going to know what this is
all about and how it works?

| - -

They aren't involved, | nean --

| can't speak to -- yeah.

Ckay. Wiy is there no information given to the
participating, the sane? | nean, there is one
in here, let's see --

JUDGE SLAVIN. Well, let's ask one
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guestion at a tine.

M5. SMTH: |I'msorry. That's what | was
referring to. I|I'mtrying to see which one | was
speaki ng to.

(By Ms. Smith:) H132 is participating,

73.32 m nutes would be the duration of the
shadow flicker, and when it's mtigated it would
still be the sane.

Then the duration for -- this was for the

And the duration for the other unit would

be 7.20. | don't understand that.

Sure. So that's likely a function of the

nunber of different turbines. So you'll recall
that we nodeled 44 turbines in the Vestas | ayout
and 50 in the GEE So it would nake sense that
the GE woul d have the potential for nore flicker
to occur because there are nore turbines
potentially causing it.

So this one would have an addi ti onal
turbine nearby in the GE | ayout that the Vestas
| ayout nmay not have.

Ckay. | understand that.

So the bigger dianeter Vestas, they're
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going to throw a shadow that's wder and it's
al so going to be a | onger shadow.

So is that all taken into consideration,
that soneone farther away is going to have -- be
I nvol ved wth that shadow?

It is.

| would note that it won't be wder. The
bl ade width is effectively the same on both of
t hose machines. The blade length is | onger on
the Vestas. So the length of the shadow coul d
be | onger, but the width of the shadowitself is
basically the sane.

In either case, we have nodel ed both in
exactly that way. So it is accounted for.

So I'mnot quite sure | understand. So the
Vestas nodels have -- they are a bigger unit?
They have | onger bl ade.

Their bl ades are | onger?

Yes.

And that doesn't account for the | onger shadow,
or it does?

It does. Yes, we have accounted for that.

It does account for the | onger shadow?

Yes.
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It was only the wwdth | was referring to
that's a bit different.
Ckay. So if a participating person has issues
with the shadow flicker, how do they go about --
because, you know, you're working with
nonpartici pating, and there's nothing changed on
your charts with the participating ones. How do
t hey go about getting that correct with then?
"' m not sure what | --
How do they go about getting it mtigated?
|f they wanted to mtigate or just be aware or
receive information, those would be
conversations with the Applicant.
So everything cones with the Applicant. You're
not aware, all right.

Going to the decommi ssi oni ng, have you
ever deconm ssioned a project?
Personally | haven't, but | --
Has the conpany -- are you aware if the conpany
has decomm ssi oned the project?
Qur conpany does not physically performthe
construction act, but we have prepared nmany of
these estimates, including in Illinois and

I ncl uding projects that have been
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decomm ssi oned.

For exanple, we did the estinate for
Mendota, for Crescent Ridge, for a nunber of
ot hers.

Wiy have you made the decision, with regard to
deconmi ssioning, not to use the inploding system
that we have seen used around here on occasi on?
Why woul d you not use that?

Are you tal ki ng about how t hey --

Deconm ssi on.

-- knock the turbine itself down?

The turbine down, right.

| see.

Because we feel that the approach with the
crane is nore costly and conservative. So we
wanted to nodel the nore conservative econom cs.
| see. | followyou. Al right.

M5. SMTH:. | think that's all | have.
Thank you very nuch.

THE WTNESS: You're wel cone.

JUDGE SLAVIN:. M. Forristall?

EXAM NATI ON

BY MR FORRI STALL:

Q

Does the direction of the wnd --
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JUDGE SLAVIN. M crophone. The people in
back can't hear you unless you --

(By M. Forristall:) Does the direction of the
wi nd affect the flicker? So say nost of it
conmes out of the west. | nean, if it's comng
out of the south or the north, does the blade --
or the turbine turn?

Yes.

Ckay. And that's how?

We have accounted for that in the formof the
wind rows for the site.

So | forget the exact nunbers, but for
exanple, in a site like this what we woul d
generally see is that the prevailing w nd
direction -- and there's nornmally two, let's say
sout hwest and northeast -- that it would cone
fromthose directions an overwhelmng majority
of the tine; 70 percent, let's say.

But we have nodel ed, based on actual data
froma neighboring site, what direction those
have cone fromhistorically and taken that into
account here.

MR. FORRI STALL: Gkay. Thank you.

JUDGE SLAVIN:  You have to tell ne when
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you're finished. | can't guess when you're
fini shed.
MR. FORRI STALL: [I'msorry. |'mdone.

JUDGE SLAVIN. M. Stutzke?
MR. STUTZKE: Not hing, thank you.
JUDGE SLAVIN:. Al right. | have got just
a coupl e.
EXAM NATI ON

BY JUDGE SLAVI N:

Q | f you know, do participant property owners in
their | ease have a provision for dealing with
shadow flicker?

A | have not read the | eases.

Q Al right. Going to your engineering
certificate, if you would, for a nonent. Thank
you.

| can't see fromhere, and | don't have a
copy of your PowerPoint yet. |s that
certificate dated?

A. It is. It's not shown on that slide, but the
date that we submtted was June 2nd --

Q | don't care about the date you submtted it.

|s that engineer's certificate dated?

A Yes.
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And wher e?
It is dated on the first page and on the seal
t hat you can see.
So you're not displaying the one that's --
This is just a snippet of a three-page
docunent .
Ckay. Thank you.

And that's not seal ed by you, but by
anot her professional engineer; is that correct?
Correct.
And that certificate just deals with
foundation, design and vis-a-vis the turbine
that would be placed on it; is that correct?
We have considered both the turbine equi pnent
and t he foundati on.
Al'l right. How about the State Statute that
the Ordinance refers to requiring an engi neering
seal on engineering studies, is that avail able
for the deconm ssioning plan?
It will be. So the -- | will be --
Is it on the deconm ssioning plan?
Not currently.
Ckay. Is it on the shadow flicker plan?

No.
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Ckay. And -- okay. Thank you.

And the last question is this: Follow ng
up on M. Barry's questions, when you're tal king
about the O and M enpl oyees dealing with the
shadow -- the actual shadow flicker on any -- at
any given tine -- let's take a step back.

Wul d you agree that it's scientific
nmet hodol ogy, when you're going to do a project,
to predict the outcone based on sone formnula?
Wul d you agree with that? That's the first
step you take; is that correct?

Yes.

Then in real life, you test that, right?

Yes.

So woul d you agree that the WndPro nodeling
Is, in effect, the first step? You are
predicting the result?

Wth the clarification that the nodeling has
been verified by both us and the vendor of that
sof t war e.

Ckay. Understanding that, why is there not a
real-life test of that nodeling?

Because when we verify sonething |ike noise,

it'"s a fairly short, concise, prescriptive test
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that can be done in a handful of days, for
exanpl e.

To verify shadow flicker would take on
site presence over an entire cal endar year at
nunerous | ocations. So that |evel of
verification for a result that we have al ready
denonstrated confidence in would not be
practical, in nmy opinion.

JUDGE SLAVIN:. Okay. Interested Parties?

| saw the gentleman in the checkered shirt
with his hand raised first. Wy don't you step
up.

And everybody, 1'll just rem nd you,
pl ease start with your nane and spell your
surnanme for us before you even begin.

MR. SASH  Bob Sash, S-A-S-H

EXAM NATI ON

BY MR SASH:

Q

A

Did | understand your testinony to essentially
say that if | decide at sonetine in the future
to build a hone on ny land that |I would not be
protected by this 30-mnute -- or 30-hour-a-year
flicker prohibition?

| didn't speak to that.
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You inplied --

JUDGE SLAVIN:. Now you're telling him
things. It's tough. | understand it's tough.
(By M. Sash:) So what is the answer?

The answer is, | didn't speak to or inply that
t hat woul d be the case.

Wuld it be the case? |If | build a hone on ny
|l and - -

JUDGE SLAVIN:. Just stop right there. You
asked a good question: Wuld it be the case?
This result is based on what exists today. So
in terns of what happens in the future and how
those are nodeled, | can't speak to.
(By M. Sash:) So |I'mprohibited from ever
being protected by that State Statute if |
decide | want to build a hone on property that
have held for 20 years with the intention of
bui | ding a hone there?
No, that is not what | said. | said that this
study doesn't consider what may or may not be
built in the future.
Do you know t he | aw?

ATTORNEY BARRY: (Objection to the extent

it calls for a | egal concl usion.
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JUDGE SLAVIN: This gentleman i s not
testifying as an expert in |law, M. Sash.

MR. SASH. Ckay. Thank you.

JUDGE SLAVI N  Yes. | see a hand raised
in the back. | think it's M. Stetson.
EXAM NATI ON

BY M5. STETSON:

Q Could you tell nme how far the flicker goes
again? It's hard to hear with the air
condi ti oner back here.

A Sur e.

So we take the rotor dianeter. So in the
case of a Vestas turbine, the rotor dianeter tip
totipis 163 neters, we nmultiply that by 10,
and that's the distance that we allow it to go,
1,630 neters. That is approximately 5,300 feet.
Alittle nore than a mle.

Q So over -- you're stating over a mle flicker?

A |"mnot saying it will occur. |'m saying
that's how far we conservatively nodel.

We don't expect the shadow to actually
propagate that far. |It's just a conservative
Vi ew.

Q So are you aware that Buda | et the turbines
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cone within the mle and a half? Are you aware
of that? And the -- and are you aware that --

JUDGE SLAVIN. One at a tine.

(By Ms. Stetson:) GCkay. Are you aware of

t hat ?

Am | aware that turbines are within a mle and
a half of a hone?

Buda.

Ch, vyes.

Ckay. | believe -- are you aware it's
approximately 0.8 mles? Like, real close. Are
you aware how close it is?

| don't know the distance fromthat town to the
near est turbine.

Are you aware that there's two hones in the

m ddl e there between the turbines and the town
and -- this flicker --

Do you believe that this flicker would
affect the people in Buda, since it's over a
mle of flicker?

So there were two questions, one about the
hones. |If there are hones within that --
Nonparti ci pati ng hones.

JUDGE SLAVIN. Don't interrupt him You
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asked a question. Don't interrupt him please.
|f there are honmes wthin the 10 rotor dianeter
buf fer, we have nodel ed those, including those
t wo.

In terns of affecting the town, whether
Buda or anywhere else, if it goes further than
10 rotor dianeters froma turbine, we are not
i ncluding any flicker effects fromthose
machi nes on those residences. Because the |ight
diffuses, it's not perceptible, you can't see it
anynore, there is no shadow at that point.
(By Ms. Stetson:) Do you know who the
nonparticipating | andowners are that this is
going to affect?
We know in our report which ones are |listed as
nonpartici pating, and that can be found in the
tabl e of the report.
Exactly. But do you know who they are?
Do | know t hem personal | y?
No. Do you know t he nanes?
Not of f hand, but the Applicant does.
So the Applicant could give ne a copy of who
this is going to affect? Because | do

believe -- do you believe it wll be --
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JUDGE SLAVI N: Just ask a question.
M5. STETSON:  Ckay.
JUDGE SLAVIN:. You're telling himthings

agai n.
M5. STETSON: |'m sorry.
JUDGE SLAVI N. Just ask a question.
M5. STETSON: |'msorry.

JUDGE SLAVIN. It's all right.
| don't know what receptor nunber your hone is,
ma'am so | couldn't say.

JUDGE SLAVIN: She didn't ask about her
hone. You answered the question.

Let's start over. Ask the question.
(By Ms. Stetson:) Are you aware that | will be
one of them and are you aware that this
gentl eman behind me wll be another that wll be
affected by this flicker?
No.
Vell, I"'mtelling you that we wll be.

JUDGE SLAVIN:  Well, don't tell him
anything. Just a question.
(By Ms. Stetson:) So can we get a |list of the
people that this is going to affect?

| would have to defer the question to the
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Applicant, because | -- | don't have that, and |
don't have the ability to share that infornmation
if 1 did.
So can you ask the Applicant to give us a copy?
The nonparticipating, can they send us a copy?
| think that that would be left to any
I nterested Parties that would want it, to nake
t hat ask.
So | can ask them now?

JUDGE SLAVIN: He's --
| can't speak for them |I'ma third party.
|'"'m here presenting these results. In terns of
what they do or don't do, | can't speak to.
(By Ms. Stetson:) Are you aware that there was
no neeting wth the comunity to discuss the
flicker or the turbines?
No.
There was none.

JUDGE SLAVIN. You're telling himthings
agai n.
(By Ms. Stetson:) Do you know the only reason
we knew about this is through the ZBA --

JUDGE SLAVIN:  You're telling himthings

agai n.
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(By Ms. Stetson:) Are you aware that the only
reason we found out about these turbines in our
area is through the Zoning O fice sending us the
panphl et? Are you aware of that?

No.

So you do understand that the comunity did not
know?

| don't -- | don't know how to speak to that,
ma' am

How are the conplaints handl ed agai n?

|"mnot aware. |'mnot sure in this case how
conpl ai nts woul d be handl ed.

How can a nonparti ci pati ng | andowner conpl ain
about flicker to this conpany?

During operation, while it's happeni ng?

During the flicker.

So presunmably through the Zoni ng Board or

t hrough the County or to the Applicant

t hensel ves.

| s there any way that these can be turned away
fromthe honmes so there would not be flicker to
t he nonpartici pati ng?

That's not what the Ordi nance requires.

JUDGE SLAVIN. That's not the question.
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o » O >» O P

Answer the question, please.

Can they be turned? Yes.

(By Ms. Stetson:) \When?

At any m nute.

So --

They foll ow t he w nd.

So you can turn them so they can never flicker
on a house?

What you're asking for is that they never
operate, and at that point you' ve just got --
you have got yard art.

So you're -- are you stating that it's okay for
the nonparticipating to get these shadow
flickers?

|"'mnot stating what is or isn't okay. |'m
only sharing the results and what's possible
w th the machi nes.

So you're saying that the nonparticipating

| andowners have to put up with thenf

|'' m saying that according to these results, we
wll conply with the Ordinance -- that the
Applicant will conply wth the O di nance.

So you're saying that you're not going to help

the people that live in this area?
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That's not what |'m sayi ng.
It kind of sounds like it.
JUDGE SLAVIN. Don't tell himthings.
Pl ease stop that.
M5. STETSON: |'m sorry.
(By Ms. Stetson:) A question about the 30
hours. You had -- how did you state that, that
it's going to be a person controlling that, the
30- hour count?
That one potential way that it could be
nmonitored is by a human bei ng.
What' s the ot her?
There are ways ranging froma human being to
software they can use.
How often does a human bei ng go around and
check that?
We tal ked about that. |It's not necessary to go
around and check. They woul d have the
cal endars, that they would know when flicker
coul d occur and could nonitor that way.
M5. STETSON: | think that's all | have.
JUDGE SLAVIN. Ckay. Thank you.
Any other Interested Parties?

Orange shirt | saw first.
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MR. BROMWVE: MWe?

JUDGE SLAVIN:. That's orange, or sal non.

Start with your nane, and spell your | ast
nane, please.

MR. BROMMVE: Steve, and then B-R- O M M E,
Br omme.

EXAM NATI ON

BY MR BROMVE:

Q

| just had a couple questions on the

decomm ssioning. | may not have heard, but were
the costs on today's dollars?

Yes.

Ckay. So shouldn't you have put a factor in
there for inflation and everything el se that
goes on in the next 20 years?

So we present themin current dollars because
we don't have a proverbial crystal ball to see
where those nunbers could go up or down, whet her
| abor mar ket or equi pnent mar ket or anything

el se. So we present current 2025 nunbers and

| et those stand on their own.

Well, if you do that then how do you know how
accurate your estimate is? Because --

JUDGE SLAVIN. Don't say "because."
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That's a good question, just leave it at that.
So we know the accuracy of the estinate because
we' ve seen the estimate inplenented and projects
decomm ssioned that result in an actual cost
that was in line with our estimate.

(By M. Bromme:) How |ong has your conpany

been maki ng these estimates?

Two decades or nore.

So your conpany has actually seen -- because

you had said that you had not been involved wth

any deconm ssioning, | believe | heard?
| have been in -- the question was whet her |
have physically torn down a turbine. | have

not. But | have been involved in the
decomm ssioning of nultiple projects.
Ckay. | guess that was ny question. |
m sunder st ood what you sai d.
MR. BROMVE: Thank you. That's all | had.
THE W TNESS: You're wel cone.
JUDGE SLAVIN:  Anybody el se, hand raised?
Cone on up, black shirt.
Start with your nane and spell your | ast
nanme, please.

MR. HAWKINS: Craig Hawkins,
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H A WK-1-NS.
EXAM NATI ON

BY MR HAVWKI NS:

Q

You said you can nodel the shadow flicker. So
would it not be nore courteous to | et these
nonpartici pating residents know ahead of tine,

i nstead of letting them search out on a website
that they don't know about to find out about it?
| can't speak to how the informati on has been
conveyed to participants or nonparticipants, but
| can say that in terns of every receptor, when
we expect it to happen is in the report and
avai |l abl e to anyone who wants to go take a | ook
at it.

Wul d you recommend to the Applicant that they
not place turbines where it wll cause shadow
flicker to nonparticipating people's hones?

My job is not to reconmmend turbine | ocations,
but to nodel the results of the |ocations they
have sel ect ed.

Tal ki ng about deconmm ssioni ng, there was about

a $6.1 mllion value on each one, depending on
whi ch turbines you use. And the gentleman who

just asked a question about what our val ue of
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our dollar is today conpared to what it wll be
in the future, do you know what the current
project length is before deconm ssioning the
proj ect ?

Yeah, they haven't assigned a life to the
project, although typically those are a m ni num
of 20 years or nore.

Could they be up to 30 to 50 years, that we
heard in the | ast neeting?

It's possible.

Have you -- since you have went through other
projects, do you know approxi mately how |l ong a
project like this usually |lasts so you can
determ ne how long this one wll?

Most of the projects that have been
decomm ssi oned were deconmm ssi oned bet ween,
let's say, 10 and 15 years of operation because
machi nes got bigger or nore efficient or there
was just some commercial reason to do so.

So nost of the projects that this has been
considered for haven't actually gone that ful
durati on.

When you say "deconm ssioning," are you talking

about the entire field of the wind towers or
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j ust one?

When |I' mtal ki ng about deconm ssioning in this
sense, |'mtalking about renoving all of the
wi nd turbines and the substation and the O and M
bui | ding, et cetera.

Do you know -- you nentioned that the

6.1 mllion mght be changed in the future
because of inflation.

| mentioned that these estinmates can be revised
in the future and updated every so often.

Do you know what the current anmount is that

wi Il be placed in sone type of escrow to the
County for the deconm ssioning currently? 1Is it
that 6.17

No, it would be the net cost, is the financial
assurance that's bei ng di scussed.

So is the County responsi ble for the teardown
and transporting the materials to recycling
after the deconm ssi oni ng?

There's no expectation, regardl ess of where

that cost |ands, that the County is doing any of
that. The Applicant is bearing that risk and
expects to be the one to tear down the project.

| was under the inpression that the --
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JUDGE SLAVIN:. You're telling himthings.

MR HAWKINS: Sorry.

(By M. Hawkins:) WII there not be nobneys
given to the County for deconm ssioni ng?

They are set aside as an assurance for a
scenari o where the Applicant could not fulfill
that obligation, but that does not nean the
Appl i cant does not intend to fulfill that

obl i gati on.

So does the Applicant control those npbneys or
t he County?

It would depend on the formthat they took and
how t hose npbneys were set aside, but they are
set aside at that point as an assurance.

So for an exanple, it could take the form
of a letter of credit to denonstrate that those
noneys are avail able. The Applicant doesn't
have the ability at their own discretion to just
go change or otherwi se nodify that LC if that
were to happen.

But they could update that at the
deconm ssioning tine?
They --

The anount.
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Uhm

When they find out how nmuch it's actually going
to cost 20 years down the road.

If we were 20 years fromnow and ready to
deconmi ssion the project, yes, is the answer,
they could. Frankly, |I'mnot sure why they
woul d t hough. Because that noney is there as a
backup, so to speak.

The conpany woul d be responsi ble for
teari ng down and deconm ssi oni ng the project,
regardl ess of what that cost was and what
financi al assurance was set aside.

Ckay. So that account given to the County is
only for a backup and not used for the actual

t ear down?

| don't believe there's any expectation that

the County goes and wites the check. | believe
that noney is held in case, under sone
unexpected circunstance, they had to wite the
check.

Is it in sone kind of trust then with both

parties?
| think they're still discussing what that
assurance wll look like. | don't know the
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form
Q Under st ood.
MR. HAVWKINS: Thank you very nuch.
THE WTNESS: You're wel cone.
JUDGE SLAVIN. Thank you.
QO her Interested Parties, by raise of your
hand.
(No verbal response.)
JUDGE SLAVI N: Seei ng none, you nay
step -- wal k away/ step down.
Want to re -- redirect real quick?
ATTORNEY BARRY: | have a couple quick
fol |l owup questions.
EXAM NATI ON
BY ATTORNEY BARRY:
Q M. Anderson, does the decomm ssioni ng plan
that you di scussed here tonight that's part of
the application conply with the Wnd Ener gy

Siting Ordinance provisions in the Bureau County

Zoni ng Code?
A. It does.
Q Does the deconmm ssioning plan that you

di scussed here tonight conply with the
Agricultural Inpact Mtigation Agreenent that

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 83

was referred to earlier this evening?

It does.

Now, you nentioned the Crescent Ri dge W nd
Project earlier, correct?

Yes.

Where is that project |ocated? What county is
it in?

Bureau County.

Was Burns & McDonnell involved in the repower
and deconm ssioning portions of that project?
Yes.

Were you involved and did you play sone role in
connection with the repower and decommi ssi oni ng
portions of that Crescent Ri dge Wnd Project?
Yes.

Are you -- if you know the answer to this, were
wi nd turbines and wind turbine locations fully
deconmi ssioned as part of the Crescent Ridge
repower ?

| believe so, yes.

And again, that was done here in Bureau County,
correct?

Yes.

ATTORNEY BARRY: That's all | have at this
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time, M. Anderson.

| would like to ask that M. Anderson's
Power Poi nt presentation be entered into the
record, and | have --

JUDGE SLAVIN. Done. | hope you have
ei ght copi es.

ATTORNEY BARRY: | do.

And | believe that would be Petitioner's
Exhi bit Nunber 3; is that correct?

JUDGE SLAVIN:. | think you're right, but
l et me check ny list, please.

(Petitioner's Exhibit Nunber 3
mar ked for identification.)

JUDGE SLAVIN. And you nmay step down/wal k
away, M. Anderson.

THE WTNESS: Thank you.

JUDGE SLAVIN: Got them all handed out?

ATTORNEY BARRY: Not quite.

JUDGE SLAVIN. Al right. Let's take ten
mnutes. We'll resune at approximtely 20 to
8: 00; 7:40.

(A recess was taken at 7:30 p. m
and proceedi ngs resuned at

7:40 p.m)
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JUDGE SLAVIN:. Everybody return to your
pl aces.
Al right. M. Barry, you nay continue.
ATTORNEY BARRY: Thank you.
At this time | would Iike to ask Evan
Markowitz to step up to the hot seat, or hot
st and.
JUDGE SLAVIN. Okay. M. Markow tz, want
to raise your right hand.
EVAN MARKOW TZ,
being first duly sworn, was exam ned and
testified as foll ows:
JUDGE SLAVIN.  You may inquire, Counsel.
ATTORNEY BARRY: Thank you.
EXAM NATI ON
BY ATTORNEY BARRY:
Q Good evening, M. Markowitz. Could you please
state your nane for the record.

A Evan Markowitz, E-V-A-N, MA-RK-OWI-T-2Z

Q And can you tell us who you work for?
A | work for Burns & McDonnell Engi neering
Conpany.

Q What is your --
JUDGE SLAVIN. WAnt to keep your voice up
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for us, please? | knowit's easy to do, and
that m crophone is not all that sensitive, but
-- you don't have to swallow it, but you have to
stay close to it.
Burns & McDonnel | Engi neering Conpany,
| ncor por at ed.

ATTORNEY BARRY: O course right on cue
the air conditioning kicked on.

JUDGE SLAVIN:. The air conditioning cane
on.
(By Attorney Barry:) \Wat is your position
wi th Burns & McDonnel | ?
| am a project manager and a section manager in
our Natural and Cul tural Resources Departnent.
And are you famliar wth the Braided Creek
Wnd Project?
| am
Can you tell us alittle bit about your
background before we get into Braided Creek?
Yes. | hold a BS in ecology and evol utionary
bi ol ogy, and a Master's in environnental
engi neering. | have worked in the environnental
consulting -- sorry.

| have worked in the environnental
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consulting field, doing natural resources
assessnents and permtting, for over 18 years
here in Illinois.

And | have been a project nmanager in
pre-construction surveys and permtting for
renewabl e energy projects, including w nd
projects, within Illinois and the surroundi ng
st at es.

And so have you consulted in connection wth
W nd energy projects previously?

Correct.

And on how nmany occasi ons?

Three projects in Illinois, and six or seven
projects total.

Ckay. Thank you.

And again, are you famliar with the
Brai ded Creek Wnd Energy Project?
| am
And what did -- what connection do you have to
the Braided Creek Wnd Energy Project?

My team was scoped with conducting the desktop
wet | ands, archeol ogy and architectural studies,
as well as desktop stormmater permitting.

JUDGE SLAVIN: | didn't hear the | ast
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t hi ng.

THE W TNESS:. A desktop for stornmnater
permtting.

(By Attorney Barry:) GCkay. So do you have a
Power Poi nt presentation?

| do.

Coul d you pl ease take us through that at this
time?

Sure will. Thank you.

As | have stated, we have conpl et ed
desktop studies. W did a desktop wetl ands and
stream assessnent, as well as desktop protected
species review and a cultural review, which
I ncl uded revi ew of archeol ogy and architectural
data. Part of those, too, for protected species
and cul tural consisted of consultations.

"1l mention also that field studies w |
be conducted to confirmthese desktop results.
And will Burns & McDonnell be conducting those
field studies?

That is nmy understandi ng.

Agency consul tations, how were these

conpleted? U S. Fish and WIldlife Service were

conpleted for federally-listed species. It was
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conducted through the Information for Pl anning
and Consultation, the IPaC, which is a website
on Fish and WIldlife Services' web page.

W initiated this consultation, along with
the others, to conply with the Odi nance for
this. Through the IPaC, we were able to obtain
an official species list, is what Fish and
Wldlife calls it, which is a |list of protected
federal | y-t hreat ened endangered speci es that
have a potential to occur within the vicinity of
the project, as well as species that nay be
protected under the Bald and Gol den Eagl e
Protection Act and the Mgratory Bird Treaty
Act .

It is nmy understandi ng that another
consul tant is conducting an avi an inpact study
for this project.

Consultation for State-listed threatened
and endanger ed speci es was conducted through the
I11inois Departnent of Natural Resources, the
Ecol ogi cal Conpliance Assessnent Tool, EcoCAT.

For both the EcoCAT and the | PaC, those
are both web based. So we enter information

about the project, including the physical
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| ocation of it, and submt that and we get back
a dat abase report.

So you submt information online to U.S. Fish
and Wldlife Service and you get a report back,
correct?

Correct. As | nentioned, we get the official
species list through the | PaC.

And the sane -- simlar approach for the EcoCAT
with IDNR, is that correct?

Yes. They don't have a specific nane for it,
but it wll list the protected species or
habitats or | ands.

And again, the information is inputted into the
Assessnent Tool for the Illinois Departnent of
Nat ural Resources and you get information back,
correct?

Correct. They are pretty nuch web-based
systens, where you draw a pol ygon around your
limts of disturbance where your project area
iIs, and | would imagine it goes back to their
dat abase and pulls the information fromthe

dat abase, their known el enments of occurrence
within the project area, as well as the vicinity

of it.
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Now, | think you nentioned earlier that you did
sone of these studies in order to conply with
the County's Zoni ng Ordi nance, correct?
Correct.

And | guess I'Il specifically ask whet her your
studi es were designed to conply with the
ecol ogi cal requirenents, or sone of them in, |
believe, it's Subsection 6 of the Wnd Energy
Siting Odinance?

Yes, it was.

An Agricul tural Resources Desktop Review
was conducted through the Illinois Departnent of
Nat ural Resources as well, the State Historic
Preservation Ofice, a |licensed archeol ogi st
that had access to the State's database was
used, and the initiated consultation with the
SHPO O fi ce.
Simlarly, was that consultation designed to
conply with Subsection 7 in the Wnd Energy
Siting Odinance with the title of "Hi storic
Resources Preservation"?
It was.

"Il nmention that both the EcoCAT and SHPO

consultations are also required to conply with
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the State Construction CGeneral Stornmater
Permt.

So the desktop review for wetl ands hel ped
us understand where potential wetlands and
surface waters are, and therefore the project
was able to be sited where no infrastructure or
facilities are located within potential wetlands
or streans. |'Ill reiterate that field surveys
wi || be conducted, and those field results do
super cede the desktop review

Any cabling proposed for this project wll
be bored under streans to avoid inpacts, and the
project is -- wll be constructed in conpliance
with US Arny Corps and | DNR permt processes.
And is it fair to say, as far as you are aware,
t hat your wetl ands study was used to informthe
siting or the proposed siting of the wnd
turbi nes and other infrastructure for the
proj ect ?

That is nmy understandi ng, yes.

And again, that's because you don't want to put
objects on areas that are wet; is that right?
You can put things where objects are wet;

however, that triggers permtting. That's an
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I npact to an environnental resource. Any way
that you can avoid or minimze that is a benefit
to the environnent.

Al right. So our SHPO approval process.
So as | nentioned, a |licensed archeol ogi st
accessed the State database. They sunmarize the
I nformati on of known surveys or records of
occurrence within the project in the vicinity of
the project and initiated consultation with the
SHPO i n May.

SHPO provided a response to that letter in
June and requested Phase 1 field surveys. The
Applicant wll conduct the Phase 1 archeol ogi cal
surveys and a Historic Resource Review for
structures wthin two mles, consistent with the
requi rements of State SHPO

These reports will be submtted to the
SHPO, and the SHPO wi Il conplete their review
and i ssue an approval letter or a request for
addi tional studies. As |I nentioned, this
approval is required for the State Construction
Stormmvater Permt.

Nat ural Resources Protection. So this is

our general NPDES Permt for stormater
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di scharges for construction site activities. As
part of that, a SWPPP, stormwater pollution
prevention plan, wll be devel oped for the
project and referenced during construction to

m nimze stormvater runoff and avoi d negative

I npacts to water quality.

As | nentioned, the permt, ILR 10, w ]l
be applied for prior to the start of
construction, and dust suppression or the
appropriate BMPs will be inplenented during
construction as needed.

An environnental conpliance representative
fromthe Applicant will be on site during
construction to ensure that the project is
conplying with the SWPPP and permt conditions,
as well as the Al VA

That's it.

ATTORNEY BARRY: So, Judge, | don't have
any nore questions for the witness at this tine.

| woul d ask that the w tness's Power Poi nt
be entered into evidence as Petitioner's
Nunber 4.

JUDGE SLAVIN:. If you have ei ght copies,

that will be done.
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ATTORNEY BARRY: | do.
(Petitioner's Exhibit Nunber 4
mar ked for identification.)

JUDGE SLAVIN: And you may inquire,

Ms. Donar ski
EXAM NATI ON
BY M5. DONARSKI :
Q H . | have a nunber of questions for you.
About the -- first of all, I'mlooking at
Appendi x H, the Illinois SHPO consultation

letter that's in our application.
Are you famliar with that letter?

A. I'mfamliar with the letter, yes.

Q Ckay. In that letter, in the second paragraph,
It says, "If your project will use federal I|oans
or grants, needs federal agency permts or is on
federal property, then your project nust be
reviewed by us pursuant to the National H storic
Preservation Act of 1966 as anended."

Is this going to have a national survey or
a national review, as well as a State review?

A. So you' re asking whether a Section 106 | evel

survey would be required for this project?

Q Yes.
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It is ny understanding at this tine that no
federal permts are being triggered fromthis
project; therefore, Section 106 would not be
fol | owed.
Ckay. In the next paragraph of that sane
letter that was submtted, it says,
"Projects" -- excuse ne.

"Portions of the project area have a high
probability of containing significant
ar chaeol ogi cal resources. Accordingly, a
Phase 1 archaeol ogical survey to |ocate,
identify and record all archaeol ogi cal resources
within this zone, as well as the | ocation of
known sites, at a |legal mninmum pursuant to
Section 6 of the Act will be required.”

| s your conpany going to follow that
reconmendation -- or that requirenent that there

Is a Phase 1 archaeol ogi cal survey?

Yes, | believe | stated that, that a Phase 1
ar chaeol ogi cal survey wll be conpl eted.
Ckay. | just wanted to nake sure that | have

that covered on there.
kay. You had nentioned in the -- about

the avi an i npact study was going to be
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conpl eted by anot her conpany.
Do you know when that will be conpl eted?

| do not, and I'Il defer to the Applicant.
Ckay. | have anot her question -- sone nore
guestions. |'ve got to switch to another

section here.

On the -- this would be on the EcoCAT
revi ew.
Yes.
In there they tal k about the State-owned | and,
Mautino State Fish and Wildlife Area.

Are you famliar with that?
Yes.
There was a recommendation in here that the
Departnment recommends a 1-mle |inear setback
from any | DNR owned, managed and | eased
property.

Do you know that this project will conply
wi th that recommendati on?
So currently, right now, that was their initial
letter back to us. Consultation is ongoing wth
| DNR to better understand their rationale for
putting on a 1-mle buffer fromthat State | and.

W have not been able to get into contact with
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| DNR, despite nultiple attenpts to contact the
proj ect manager who issued that letter to us.

But it is our intent to continue
consultation with the IDNR and ultimately follow
any recommendati ons fromthe | DNR
Ckay. And so on the State threatened or
endangered species -- the Black Nose shiner, the
Bl ack-bi |l ed cuckoo, the |Indiana bat, the
Nort hern Long-eared bat, and the Upl and
Sandpi per -- the recommendation is in here that
the County require that the project curtail wnd
turbi ne operations bel ow speeds of 6.9 neters
per second from sunset to sunrise between
July 16th and October 15th to avoid unl awf ul
take of State-listed birds and bats and m ni m ze
norality of all bat species.

Does your conpany plan to follow that
recommendat i on by | DNR?

It is my understanding that the Applicant w |
foll ow that recommendati on.

Ckay. And if they cannot be inplenented, is
your conpany going to seek an incidental take
aut hori zation for those species that woul d

require that?

In Totidem Verbis, LLC (ITV)
815. 453. 2260

In Totidem Verbis, LLC (ITV)




© 00 N o o b~ w NP

N NN NN R R R R R R R R R
A W N P O © © N O 0 M W N L O

Page 99

>

So consultation is ongoing. W wll see how
t hat goes when we better understand things.

Utimately, if an incidental take permt
Is required to conply with recommendati ons, |
coul d see that being an option, yes.

But | -- consultation is ongoing at this
time --
Ckay.
-- sol can't conmt to that.
How | ong does that process usually take? |Is
there an average tinme? Are you aware of that?
"' mnot aware of an average tine. As |
nmenti oned, we have made nmultiple attenpts to
contact an IDNR project manager. W wll
continue to do so.
Ckay. On your | PaC resource list, on the |IPaC
fromthe U S. Fish and Wldlife Service, |
noticed that it tal ks about sone different types
of species in there: mnmmals, birds, plants,
eagl es.

| s that an ongoi ng process too, of
determining what is actually in there?
Correct. This was just a desktop reviewto

initiate consultation. Consultation is ongoing.
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And then is that done prior to the
construction? O how does that fit into the big
pi ece once that consultation is finished?
Cenerally that consultation is conpleted prior
to construction.
And is that sonmething then that is supplied to
the County so that we have access to that? How
does that information becone available to the
County and to the public who have concerns about
the species in their vicinity?
| believe, it's ny understanding, that the
Appl i cant woul d provi de that.

M5. DONARSKI: Ckay. Thank you very much.

JUDGE SLAVIN. M. Wl bers?

MR VELBERS: | have nothing, sir.

JUDGE SLAVIN. M. Jensen?

MR. JENSEN. No questions.

JUDGE SLAVIN. Ms. Smth?

M5. SMTH: No. Ms. Donarski covered it.

JUDGE SLAVIN:. M. Forristall?

MR. FORRI STALL: No, sir.

JUDGE SLAVIN. M. Stutzke?

MR. STUTZKE: No, sir.

JUDGE SLAVIN. | don't think I have any.
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Interested Parties, by raise of your hand.
Conni e, cone on up.
M5. STETSON: Conni e Stetson.

EXAM NATI ON

BY M5, STETSON:

Q Could you go into the IDNR letter nore
t horoughly, about the mle --

A How so?

Q -- that they are saying from Mauti no?

A. So the IDNR recommended a 1-m | e setback. As |
nmenti oned, we have tried to follow up
consultation with themto better understand
their reasoning for that 1 mle.

Q Are you aware that there's a |l ot of eagles
around that area?

A. |"'maware that eagles were included in the | PaC
official species list that cane out.

Q Are you also aware that there's Wal nut G ove
Whodl and al ong Road 940 that is just south of
Mautino about a mle and a half? Are you
aware - -

JUDGE SLAVIN. Just stop right there.
That's a question.

Q (By Ms. Stetson:) GCkay. Are you aware of
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t hat ?

Yes, | have seen -- | have heard of it, yes.
Are you aware that from Mautino, birds, eagles,
have been flying to the woodland? It's their
line. That is howthey go. | --

JUDGE SLAVIN:  Are you -- now you're
starting -- just end with a question marKk.

(By Ms. Stetson:) Are you aware that that
could be their flight pattern around that area?
| am not aware. There is an avian inpact study
ongoi ng.

So you talked -- let's see.

The species review, what species are you
speaking of ? You said that the species review,
you had to do yet? That's including the
birds -- is that including the birds?

So the species that are listed on the |IPaC,
those are protected species. So those would be
the species that woul d be under our review

You don't have a list of those?

The mgratory birds, | do not recall off the
top of ny head.

The Federally-1listed species, yes.

Nort hern Long-eared Bat, |ndiana Bat, Decurrent
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Fal se Aster, Eastern Prairie Fringe Orchid. And
the State-listed, | believe it's the Bl ack Nose
shi ner .
Are you aware that there could be four turbines
in the path from Mautino to the Wal nut G ove?
There woul d be four turbines. Are you aware of
t hat ?
Yes, | have seen the |ayout.
And what will you do when it's too |late and the
eagl es start dying?
| cannot speak to that. | understand there is
an ongoi ng avi an i npact study.
| s there any possible way | can get a copy of
the letter fromIDNR that states the mle?
Because --
| believe that's included in the application,
which is available to the public.
Ckay. | will call Kris in the norning.

M5. STETSON: | believe that's all | have
right now. Thank you.

JUDGE SLAVI N:  Thank you.

Any other Interested Parties, by raise of
your hand, questions?

(No verbal response.)
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JUDGE SLAVIN:  All right. You may wal k
away/step down. | really don't know what to
say.

Well, do you have any other evidence this
evening, M. Barry?

ATTORNEY BARRY: No. W have no
additional witnesses ready to testify at this
tinme.

JUDGE SLAVIN: | understand. You wouldn't
know how long this was going to | ast.

So that having been said, |'mnot going to
start sonething other than your evidence until
you finish that.

W will recess until 6 o'clock, here at
t he Moose Lodge.

Ri ght, Ms. Donarski ?

M5. DONARSKI :  Yes.

JUDGE SLAVIN: On Monday, Septenber 29t h.

| just want to check. M. Wl bers, that's
okay?

MR. WELBERS: Yes.

JUDGE SLAVIN:. M. Jensen, as far as you
know, that's okay at the present, right?

MR. JENSEN: Right.
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JUDGE SLAVIN:. Ms. Smth, yes?

M5. SMTH: Yes, as far as | know.
JUDGE SLAVIN. M. Stutzke, yes?
MR, STUTZKE: Yes.

JUDGE SLAVIN. M. Forristall, yes?
MR, FORRI STALL: Yes.

JUDGE SLAVIN: Callie, you' re okay?
COURT REPORTER  Yes.

JUDGE SLAVIN:. All right. See everybody,

6 o' clock, Monday, Septenber 29th, here at
Moose Lodge.
(The hearing was recessed at

8:09 p.m)

t he
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2025,

Now on this 10th day of Septenber,

A D,

| do signify that the foregoing testinony

was given before the Bureau County Zoning Board

of Appeal s.

Barry Wl bers, Chairnan

Kri stine Donarski,
Zoni ng Enforcenent Oficer

fotos 8 Boolimeh,

Callie S. Bodner
Certified Shorthand Reporter

Regi stered Professional Reporter

I L License No. 084-004489
P. O. Box 381
D xon, Illinois 61021
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          1             JUDGE SLAVIN:  Well, good evening



          2        everyone.  I call out of recess Bureau County



          3        Zoning Board of Appeals hearing on 111



          4        sequential petitions, beginning with



          5        25-06-16-1CV, Braided Creek Wind, LLC's, request



          6        for Conditional Use Permits and zoning



          7        Variations to construct and operate a wind



          8        energy conversion system in the county.



          9             I note the presence in the hearing room



         10        this evening of four honorable ZBA members:



         11        Mr. Jensen, Mrs. Smith, Mr. Stutzke and



         12        Mr. Forristall.



         13             I note the presence of Zoning Officer,



         14        Kris Donarski, and her assistant.



         15             I note the presence of the Petitioner's



         16        attorney, Mr. Barry, and four of the



         17        Petitioner's reps, myself and, of course, our



         18        court reporter, Callie.



         19             Looking out in the crowd, I think I



         20        identify five folks here who are Interested



         21        Parties.



         22             And the only thing we haven't covered --



         23        last time, Mr. Jensen, I'm not picking on you,



         24        but you couldn't be here, understandably.  Do
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          1        you know any more about your availability for



          2        the next, let's say, month or couple months,



          3        without disclosing too much?



          4             MR. JENSEN:  As far as I know, I'm okay.



          5             JUDGE SLAVIN:  Let me ask you



          6        particularly, September 29th and 30th?



          7             MR. JENSEN:  As far as I know.



          8             JUDGE SLAVIN:  Okay.



          9             MR. JENSEN:  It just depends on --



         10             JUDGE SLAVIN:  Your condition, I



         11        understand.



         12             MR. JENSEN:  Yup.



         13             JUDGE SLAVIN:  I also note Mr. Welbers,



         14        the Chair, Honorable Chair, just walked in.  So



         15        we have a full complement of ZBA members.



         16             When we left off a few weeks ago, the



         17        Petitioner was in the midst of the presenting



         18        its evidence -- Petitioners were in the midst of



         19        presenting their evidence.



         20             And, Mr. Barry, you may continue.



         21             ATTORNEY BARRY:  Thank you, Judge.



         22             Is this one on?



         23             JUDGE SLAVIN:  Is that one on?



         24             ATTORNEY BARRY:  There we go.  Thank you.
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          1             Thank you, Judge.  At this time I would



          2        like to call Jared Zvonar.



          3             JUDGE SLAVIN:  Back to the stand.



          4             ATTORNEY BARRY:  Yes, for a few follow-up



          5        questions.



          6             JUDGE SLAVIN:  All right.  The Slavin Rule



          7        is in effect, Mr. Zvonar.  Want to raise your



          8        right hand?



          9             The Slavin Rule is if more than 24 -- if



         10        you have slept overnight, then you have to take



         11        the oath again.



         12                       JARED ZVONAR,



         13        being first duly sworn, was examined and



         14        testified as follows:



         15             JUDGE SLAVIN:  You may inquire.



         16             ATTORNEY BARRY:  Thank you.



         17                        EXAMINATION



         18   BY ATTORNEY BARRY:



         19   Q.   Mr. Zvonar, can you remind everybody who you



         20        are?



         21   A.   Yes.  I'm a development manager at Leeward



         22        Renewable Energy.  My role is to manage projects



         23        from inception basically through the



         24        construction phase.
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          1   Q.   And can you state your name for the record.



          2   A.   It is Jared Zvonar.



          3   Q.   Can you spell it?



          4   A.   Yes.  J-A-R-E-D, Z- as in zebra, V- as in



          5        Victor, O-N-A-R.



          6   Q.   Thank you.



          7             Mr. Zvonar, does the project have a fully-



          8        executed Agricultural Impact Mitigation



          9        Agreement with the Illinois Department of



         10        Agriculture?



         11   A.   Yes.



         12   Q.   And was that agreement signed by the Applicant



         13        on June 6th, 2025?



         14   A.   Yes.



         15   Q.   And was that agreement signed by the Department



         16        of Agriculture on July 2nd, 2025?



         17   A.   Yes.



         18   Q.   And have you presented a copy of that fully-



         19        executed agreement to Bureau County?



         20   A.   Yes.



         21   Q.   How did you submit it?



         22   A.   I provided a copy of that document to the



         23        Zoning Enforcement Officer.



         24             ATTORNEY BARRY:  And, Judge, at this time
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          1        we have a number of copies, more than eight, of



          2        the fully-executed AIMA, and if necessary I



          3        would like to present that as part of the



          4        record.



          5             JUDGE SLAVIN:  Have you got it marked as



          6        something?



          7             ATTORNEY BARRY:  I do not.



          8             JUDGE SLAVIN:  Why don't you -- I have



          9        that we left off at PET 1.  So I guess we'll



         10        call it PET 2.



         11             ATTORNEY BARRY:  Thank you.  And where



         12        would you like me to bring the copies?



         13             JUDGE SLAVIN:  I would like one, the court



         14        reporter one, and then the ZBA one each, and



         15        Ms. Donarski, and that will do it.



         16             ATTORNEY BARRY:  Okay.  If you'll let me



         17        write the exhibit number on them.



         18             JUDGE SLAVIN:  Absolutely.



         19                      (Petitioner's Exhibit Number 2



         20                       marked for identification.)



         21   Q.   (By Attorney Barry:)  Mr. Zvonar, we talked



         22        about your -- the PowerPoint presentation you



         23        gave during the last session on August 20th.



         24             Do you have eight copies of that
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          1        PowerPoint presentation this evening?



          2   A.   Yes.



          3             ATTORNEY BARRY:  And I believe that was



          4        previously marked as Petitioner's Exhibit Number



          5        1; is that correct, Judge?



          6             JUDGE SLAVIN:  Yes, sir.



          7             ATTORNEY BARRY:  Okay.  So I'll pass those



          8        out at this time.



          9             JUDGE SLAVIN:  Great.



         10                      (Petitioner's Exhibit Number 1



         11                       marked for identification.)



         12   Q.   (By Attorney Barry:)  Mr. Zvonar, are you



         13        familiar with the Bureau County Ordinance



         14        requirement that indicates that all equipment



         15        associated with a commercial wind energy



         16        facility must be new equipment?



         17   A.   Yes.



         18   Q.   Will the equipment for the proposed Braided



         19        Creek Wind Energy Project be new equipment?



         20   A.   Yes.



         21   Q.   And does that include the wind turbines?



         22   A.   Yes.



         23   Q.   Does that include the substation?



         24   A.   Yes.
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          1   Q.   Does that include the inverters?



          2   A.   Yes.



          3   Q.   Does that include the injunction boxes?



          4   A.   Yes.



          5   Q.   Does that include the cables?



          6   A.   Yes.



          7   Q.   So again, all of those items that I mentioned



          8        will be new?



          9   A.   Yes.



         10   Q.   As opposed to used, correct?



         11   A.   Correct.



         12   Q.   Thank you.



         13             So I think at the last session there was a



         14        discussion about lighting at the proposed



         15        substation.  Do you recall that?



         16   A.   I do.



         17   Q.   Will that lighting that will be deployed at the



         18        proposed project substation be downcast and



         19        shielded as well?



         20   A.   Yes.



         21   Q.   So that's a commitment that the Applicant is



         22        making, correct?



         23   A.   Yes, correct.



         24   Q.   Okay.  This one is really getting into the
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          1        weeds, but in some of the petitions there's a



          2        reference to, quote, associated infrastructure,



          3        end quote.



          4             Can you explain what that term means?



          5   A.   Yeah.  That language refers to junction boxes



          6        which might be located periodically along the



          7        collection line routes throughout the project



          8        site, as well as any unique engineering that



          9        might be associated with crossing underneath or



         10        around existing infrastructure in the area with



         11        those collection lines.



         12             Ultimately, the necessity of that kind of



         13        infrastructure and the exact location of it is



         14        going to be -- it can't be determined until we



         15        actually have a finalized layout.



         16   Q.   Thank you.



         17             One more question.  I'm going to ask you a



         18        question about access roads because I think that



         19        subject might have come up last time.



         20             How many access roads are planned for each



         21        wind turbine?



         22   A.   Each turbine right now is planned to have one



         23        access road, potentially fewer if turbines are



         24        able to share access roads.
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          1             You can see in our site plan in Exhibit A



          2        that we proposed a number of additional access



          3        roads as alternates in case, for whatever



          4        reason, one route is better than another.



          5   Q.   So if the site plan shows more than one access



          6        road to a wind turbine, it's -- if there's more



          7        than one, one of those roads depicted on the



          8        site plan would be an alternate?



          9   A.   Correct.



         10             ATTORNEY BARRY:  Thank you, Mr. Zvonar.



         11             Judge Slavin, that's all the questions I



         12        have for Mr. Zvonar.



         13             JUDGE SLAVIN:  All right.  I have got one,



         14        just real quick, on the last one.



         15                        EXAMINATION



         16   BY JUDGE SLAVIN:



         17   Q.   So another way to phrase it, Mr. Zvonar, is



         18        that at most there would be one access road per



         19        WTG?



         20   A.   Yes, that's correct.



         21             JUDGE SLAVIN:  Okay.  Questions of this



         22        witness, just based on what he's testified this



         23        evening.



         24             Ms. Donarski?
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          1             MS. DONARSKI:  I have none.



          2             JUDGE SLAVIN:  How about you, Mr. Welbers?



          3             MR. WELBERS:  No, sir.



          4             JUDGE SLAVIN:  Mr. Jensen?



          5             MR. JENSEN:  No questions.



          6             JUDGE SLAVIN:  Ms. Smith?



          7             MS. SMITH:  No.



          8             JUDGE SLAVIN:  Mr. Forristall?



          9             MR. FORRISTALL:  No.



         10             JUDGE SLAVIN:  Mr. Stutzke?



         11             MR. STUTZKE:  No, sir.



         12             JUDGE SLAVIN:  Interested Parties.  And



         13        I'm going to say again, this is just the time



         14        for questions.  You have to limit your questions



         15        to the testimony he's given this evening.  The



         16        time to ask questions about what he testified



         17        about the last session is gone.



         18             Just so we all don't get crosswise with



         19        everybody, I beg everybody to ask a question,



         20        one question at a time.  He's here to answer



         21        your questions, if you have any.  That's what I



         22        want you to do.  But you -- rather than argue



         23        with him or tell him things, if you have got a



         24        question, just ask the question and one at a
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          1        time.



          2             I was telling Ms. Donarski earlier this



          3        evening, when I was a real young lawyer the guy



          4        that monitored me said, "Okay, it's time for



          5        your first trial."  And it was a little bitty



          6        thing.  He said, "This is what you're going to



          7        do.  You're going to write out your questions



          8        ahead of time, and you're going to do that for



          9        every trial until I tell you that you can't,



         10        that you don't have to."



         11             And that's the way to do it, folks.  You



         12        have got a question, write it out and then ask



         13        him the question.



         14             So, Interested Parties, by raising a hand



         15        -- and I'm not going to promise I'm going to see



         16        every hand the first time -- but if you have got



         17        a question, please raise your hand; one or more



         18        questions.



         19             Whoever is raising your hand, want to step



         20        up to the podium?  Last session the court



         21        reporter, understandably, couldn't hear folks



         22        way in the back, and we have changed that.



         23             MS. STETSON:  Can I ask you one question,



         24        Judge Slavin?
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          1             JUDGE SLAVIN:  Yes.



          2             MS. DONARSKI:  Come up here.



          3             MS. STETSON:  I was just wondering --



          4             JUDGE SLAVIN:  First of all, start with



          5        your name.  Remember, the record doesn't



          6        necessarily reflect who you are.



          7             MS. STETSON:  Connie Stetson.



          8             Some of the questions at the last meeting,



          9        I don't think I spoke the way I should have, and



         10        I wanted to --



         11             JUDGE SLAVIN:  No, the time for that --



         12        now we're just talking about his testimony



         13        tonight.



         14                        EXAMINATION



         15   BY MS. STETSON:



         16   Q.   You said access roads.  The one that we spoke



         17        of last time -- there was two of them on that



         18        hill, and then you said one of them was going to



         19        be, but you said the wrong direction.  When I



         20        got home, it was on the wrong side.



         21             Do you know what direction that hill --



         22        that that access road would be?



         23   A.   I apologize, I don't.



         24   Q.   And you had mentioned also about the trees.
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          1        How many trees are you going to tear down on



          2        that?  Because there's a whole row of trees --



          3             JUDGE SLAVIN:  Now you're telling him



          4        things.  Just, how many trees --



          5   Q.   (By Ms. Stetson:)  Well, how many trees are you



          6        going to tear down?



          7   A.   It will depend on the ultimate access road



          8        location.  At this point, we can't determine.



          9   Q.   Is it going to be on Nielsens' or Rumbolds'



         10        side?



         11   A.   That's also to be determined as we, kind of,



         12        select those final turbine locations and access



         13        road locations.



         14   Q.   I just want you to be aware that --



         15             JUDGE SLAVIN:  Don't tell him.  You have



         16        got to ask him.



         17   Q.   (By Ms. Stetson:)  Are you aware --



         18             JUDGE SLAVIN:  There you go.



         19   Q.   (By Ms. Stetson:)  -- that there are eagles



         20        that are around that area?



         21   A.   I'm not aware one way or another.  Ultimately,



         22        we're going to have an expert testifying on



         23        avian studies later in the hearing process.



         24   Q.   Who is speaking tonight?
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          1   A.   Tonight it will be myself and two of our



          2        representatives from a firm called Burns &



          3        Mac -- or Burns & McDonnell, who has been



          4        working on the project.  One of them will be



          5        focusing on shadow flicker, decommissioning and



          6        our engineer certificate requirements in the



          7        Ordinance.  The other will be focusing more on



          8        wetlands, cultural, and some of the ecology



          9        questions that are required in the Ordinance.



         10   Q.   Could you let me know or could -- do you know



         11        when the wildlife people will be here?



         12   A.   At this time we are planning for either the



         13        next hearing or the following one.  Most likely



         14        the next hearing.



         15   Q.   What about the communications, when are they



         16        going to testify?



         17   A.   I think also the next hearing, but we are still



         18        kind of working through the scheduling on that.



         19             JUDGE SLAVIN:  Just so the record is



         20        clear, there's not a separate hearing.  This is



         21        all one hearing; it's sessions.



         22             MS. STETSON:  Sessions.



         23             JUDGE SLAVIN:  And I'm not trying to be



         24        picky, but there is a difference.
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          1             MS. STETSON:  Sessions, okay.  Thank you.



          2             JUDGE SLAVIN:  All right.  Any other



          3        Interested Parties?  If you have a question of



          4        this witness based on what he's testified to



          5        tonight, please raise your hand.



          6                      (No verbal response.)



          7             JUDGE SLAVIN:  All right.  You may step



          8        down/walk away.



          9             THE WITNESS:  Thank you.



         10             JUDGE SLAVIN:  You may continue,



         11        Mr. Barry.



         12             ATTORNEY BARRY:  Thank you, Judge.  The



         13        next witness will be Aaron Anderson.



         14             JUDGE SLAVIN:  Mr. Anderson, do you want



         15        to raise your right hand, please.



         16                      AARON ANDERSON,



         17        being first duly sworn, was examined and



         18        testified as follows:



         19             JUDGE SLAVIN:  You may inquire.



         20             ATTORNEY BARRY:  Thank you.



         21                        EXAMINATION



         22   BY ATTORNEY BARRY:



         23   Q.   Mr. Anderson, could you please state your name



         24        for the record.
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          1   A.   It's Aaron, A-A-R-O-N, Anderson,



          2        A-N-D-E-R-S-O-N.



          3   Q.   And maybe you could move to the -- I understand



          4        you have a PowerPoint presentation, correct?



          5   A.   I do.



          6   Q.   Could you move to the next slide, please.



          7             Thank you.



          8             Could you please tell us about your



          9        background and do an introduction, as the slide



         10        indicates?



         11   A.   Sure.



         12             So I work for a firm called Burns &



         13        McDonnell, where I'm the senior managing



         14        director of Energy Advisory, which is our power



         15        consulting team.  I have been with the company



         16        approximately 18 years, spending the entirety of



         17        my time there working in the wind industry.



         18             In terms of education, I have got



         19        undergraduate degrees in physics and mechanical



         20        engineering, and a Master's degree in



         21        engineering management.  I am a licensed



         22        professional engineer in multiple states,



         23        including the state of Illinois.



         24             In terms of the content that we'll discuss
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          1        this evening around shadow flicker and



          2        decommissioning, I have supported more than 200



          3        wind projects in my career, more than a hundred



          4        shadow flicker studies and dozens of



          5        decommissioning estimates, including many in the



          6        state of Illinois.



          7   Q.   And have you provided consulting advice or work



          8        on projects -- wind projects in Bureau County?



          9   A.   I have.  I've -- it's nice to see you all



         10        again.  I've been here several times in the



         11        past, including Crescent Ridge and Big Sky.



         12   Q.   And so I take it you are familiar with the



         13        Braided Creek Wind Energy Project?



         14   A.   I am.



         15   Q.   And again, can you explain to us what work you



         16        have done in connection with the project and



         17        what you're going to testify about tonight?



         18   A.   Sure.



         19             So my team prepared the shadow flicker



         20        study, which is Appendix M to the application;



         21        the decommissioning plan, which is Appendix P to



         22        the application; and the engineer's certificate,



         23        which I, unfortunately, don't have the exhibit



         24        number for.
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          1   Q.   All right.  Well, I think you have the clicker,



          2        as my dad calls it.  So I'll ask you proceed



          3        through your PowerPoint when you're ready.



          4   A.   Great.  My dad calls it a clicker as well.



          5             So I will begin by talking about the



          6        shadow flicker studies, again, Appendix M to the



          7        application.  Let's begin with a quick overview



          8        of shadow flicker itself.  For whatever it's



          9        worth, the things that I'm going to talk about,



         10        if you were here for any of the previous



         11        hearings that I participated in, approach a



         12        methodology exactly the same.  So this will



         13        hopefully sound very familiar.



         14             So shadow flicker occurs when a wind



         15        turbine blade passes in front of the sun and



         16        creates a shadow.  What's really important for



         17        shadow flicker is that at least four things have



         18        to be true in order for shadow flicker to



         19        appear:



         20             One, the sun has to be shining.  If there



         21        is no sun, there can be no shadow;



         22             The turbine must be in operation, is thing



         23        number two, requirement number two.  If the



         24        turbine is not spinning, if it's standing still,
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          1        then it is just a shadow, it is not shadow



          2        flicker;



          3             Requirement number three is, between the



          4        turbine and whatever direction that the shadow



          5        is being cast there can be no obstructions in



          6        the way that would block a shadow, no different



          7        than any other shadow that would be cast;



          8             And the receptor.  So in this case, an



          9        occupied residence or a community building has



         10        to be in the line of sight of that turbine and



         11        the shadow that's being cast.



         12             What you'll see and what we'll show you is



         13        that shadow flicker is very predictable, and



         14        it's very common during certain times of the



         15        year and certain times of day.  Where it's most



         16        prevalent is either early in the morning or late



         17        in the evening, when the sun is really low on



         18        the horizon, or during certain seasons, in



         19        particular the springtime and the fall.



         20             That's not to say it can't happen at other



         21        times of day, but when the sun is directly



         22        overhead, the shadow can't go as far, so it's



         23        very uncommon to see that happen at an occupied



         24        residence.
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          1             The same is true during the summer and



          2        during the winter.  Just because of the geometry



          3        of the sun in that season, flicker is less



          4        likely to occur at those times.



          5             As we began the study, we took into



          6        account both Federal, State and local



          7        requirements.  So as was the same the last time



          8        I was here, shadow flicker is not regulated at



          9        the Federal level.  It is mandated at the State



         10        level according to this Illinois Statute, which



         11        is very consistent with what your County



         12        Ordinance requires here in Bureau County.



         13             Which, to paraphrase, is that at any



         14        occupied residence or a home where people are



         15        living or an occupied community building, where



         16        those are nonparticipating in the project, that



         17        shadow flicker must be limited to 30 hours per



         18        year, both at the State and the County level.



         19             To model flicker, we used a program called



         20        WindPro.  WindPro is the industry standard for



         21        doing these analyses.  The way that WindPro



         22        works is, it takes into consideration all of the



         23        turbines, all of the terrain, all of the homes,



         24        and it models the position of the sun over every
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          1        individual minute of the year and aggregates any



          2        flicker that would accrue at every single point



          3        where it happens to accrue.  So we will see, for



          4        every receptor over the course of the year,



          5        exactly how many flicker would occur.



          6             Within WindPro, or the software that we



          7        use, there are a number of inputs.  Some of the



          8        more critical ones are here.  We modeled two



          9        layouts.  Those layouts include two different



         10        turbine models:  one was a General Electric



         11        turbine, one was a Vestas wind turbine.



         12             Important to note is in the GE layout, the



         13        General Electric layout, we have modeled 50,



         14        5-0, wind turbines.  We are expecting that to be



         15        very conservative because eight of those turbine



         16        positions are alternates.  So we do not expect



         17        to build all 50 in that layout.



         18             Similarly, in the Vestas layout of 44,



         19        there are eight alternate positions within that



         20        one as well.  Meaning, those alternate positions



         21        that may not be constructed, we have allowed



         22        flicker to accrue, meaning the total aggregated



         23        amount would be higher, meaning the result



         24        should be conservative compared to what we'll
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          1        actually see in practice.



          2             Within the project area, we have modeled



          3        468 occupied residences or community buildings.



          4        For each of those, we have modeled those with a



          5        setting in WindPro called greenhouse mode, which



          6        is another example of conservatism.  What



          7        greenhouse mode means is, we modeled each home



          8        as having a window on every single side; meaning



          9        that shadow flicker, regardless of where it's



         10        coming from, can accrue at the home, which is



         11        the most conservative approach that we can take



         12        to this.



         13             The last few things you'll see there on



         14        the screen in terms of key inputs, one is



         15        obstacles.  So this -- examples would be barns,



         16        silos, hedge rows, trees, anything that would



         17        block shadow from getting from the turbine to



         18        the home.  We have disregarded all of those,



         19        which is the most conservative approach we could



         20        take.  In practice, if a hedge row were to



         21        exist, that could block shadows from reaching



         22        the home.



         23             We have modeled the actual terrain at the



         24        site using data from the USGS.  So that if
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          1        turbines are sitting up high or low relative to



          2        a receptor, that's taken into account.



          3             And then we have modeled the distance that



          4        those shadows can propagate.  The industry



          5        standard for this is 10 rotor diameters.  So by



          6        example, the Vestas turbines have a rotor



          7        diameter -- meaning blade tip to blade tip -- of



          8        163 meters.  We have multiplied that by 10.  So



          9        1,630 meters, or just north of a mile, is how



         10        long we have allowed the shadows to go.



         11             Any distance further than that, the



         12        assumption is that the light diffuses and the



         13        shadows are imperceptible.  Again, a very



         14        conservative assumption.



         15             With those inputs, we start to get



         16        results.  All of those are aggregated within the



         17        software platform, and we are able to present



         18        them both numerically and graphically.



         19             This is an example of a graphical



         20        presentation of shadow flicker.  What you'll see



         21        is the wind turbine there in the middle, and it



         22        creates what we call a butterfly shape.  The



         23        significance of that is that flicker is not



         24        equal in all directions.
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          1             You'll notice that those contour lines --



          2        the red, yellow, blue -- are more significant to



          3        the northeast, the northwest, the southeast and



          4        southwest.  The reason for that is that when the



          5        sun rises in the southeast, for example, physics



          6        tells us that the shadow will be cast to the



          7        northwest.  If it rises in the southeast, you



          8        cannot have a shadow to the southeast.  It's not



          9        physically possible.



         10             So that butterfly shape is taken into



         11        account, and it makes the positions of the



         12        turbines really critical.



         13             What we'll also see is that that causes a



         14        lot of variation that has all been taken into



         15        account with where the position of that turbine



         16        is relative to the receptor, and that being



         17        close to the turbine is not necessarily the only



         18        requirement for flicker to occur.  It's the



         19        position of it relative to the sun.



         20             The other way that we see it graphically



         21        is what we call the calendar.  So in the back of



         22        the report, if you have got it, in Appendix E,



         23        as in echo, you'll see one of these individual



         24        calendars for every single receptor, all 468









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               28





          1        that we have modeled.



          2             I chose an example at random here.  What



          3        you'll see is, along the bottom X axis are



          4        months, January through the end of the year, and



          5        upon the Y axis is time of day, so from sunrise



          6        in the morning to sunset in the evening.



          7             This particular receptor, H10, hotel 10,



          8        has shadow flicker occurring at two times of the



          9        year.  One is in March, and the reason you see



         10        it a bit staggered there is daylight savings



         11        time, and the other one is in the month of



         12        October.  This is very typical.  This is late



         13        afternoon flicker happening between, say, 5:00



         14        and 5:30 in the afternoon in the month of March,



         15        and roughly the same in the month of October,



         16        but only during those two very specific periods.



         17             So when we talk about flicker occurring,



         18        it's important to realize that the majority of



         19        the time, regardless of the amount of flicker



         20        that accrues at a given home, the majority of



         21        the time it's blank, there is no flicker that's



         22        occurring.  It's only during these very specific



         23        and limited times of day and times of year.



         24             The last item of note on shadow flicker
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          1        is, after we have done all that, it's important



          2        to have results.  So what I have shown you here



          3        are the two layouts that we have considered.



          4        The first row are the GE turbines.  The second



          5        row are the Vestas turbines.



          6             Second-from-the-right column shows you the



          7        number of participating receptors.  So of the



          8        468, eight of the participating receptors in the



          9        GE layout have more than 30 hours per year of



         10        flicker; six in the Vestas layout.  In both the



         11        GE and Vestas layout, there are six in the



         12        unmitigated scenario, which I'll explain in just



         13        a moment -- there are six nonparticipating



         14        receptors in either situation where shadow



         15        flicker unmitigated is above 30 hours per year.



         16             What's great about shadow flicker is that



         17        even when it occurs, it is predictable.  So it



         18        can be mitigated.  There are a number of ways to



         19        do that, from considering all of the things that



         20        we have excluded in the model, like trees and



         21        vegetation and hedge rows, barns and buildings,



         22        et cetera, to modifying turbine operation.



         23             What I want to emphasize though is that



         24        the Ordinance and the Statute require 30 hours
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          1        per year.  This is unmitigated.  The Applicant



          2        will ensure that at these nonparticipating



          3        receptors that shadow flicker remains below the



          4        mandated 30 hours per year.



          5   Q.   (By Attorney Barry:)  Okay.  Mr. Anderson, if



          6        you could keep that slide up.  I have some



          7        questions here.  Let's break it down.



          8             As you just indicated, your study, which



          9        is a model, right, because the turbines aren't



         10        there yet, correct?



         11   A.   Yes.



         12   Q.   So you have to deploy a model to examine the



         13        potentiality of shadow flicker, correct?



         14   A.   Correct.



         15   Q.   And so the study you did that deploys the model



         16        shows that there are six receptors that will



         17        experience more than 30 hours per year of shadow



         18        flicker, correct?



         19   A.   That are nonparticipating, yes.



         20   Q.   Nonparticipating, yes.



         21             And those are residences?



         22   A.   Yes.



         23   Q.   Okay.  So I think, as you also just indicated,



         24        the project will not be allowed to exceed
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          1        30 hours a year of flicker on those six



          2        residences, nonparticipating residences,



          3        correct?



          4   A.   Yes.



          5   Q.   So what is the Applicant supposed to do, since



          6        it shows more than 30 hours?  Can you give some



          7        examples, please?



          8   A.   Sure.  So examples could be modifying how a



          9        turbine is operated.  So you'll recall from this



         10        slide that when flicker occurs is very



         11        predictable.



         12             So if we know that we are in a period



         13        where -- in a nonparticipating receptor with



         14        more than 30, that we are coming up on one of



         15        those times where we start to exceed 30, we



         16        could, for example, curtail operation of a



         17        turbine to keep it below 30.



         18             There are a number of options here that I



         19        have listed on the bottom that we have seen



         20        implemented in the past.  That's just one



         21        example.



         22   Q.   Okay.  And so essentially then you can shut



         23        down the turbine for the period when the shadow



         24        flicker is predicted, correct?
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          1   A.   Yes.



          2   Q.   To eliminate shadow flicker on a particular



          3        day?



          4   A.   Yes.



          5   Q.   But there are other ways to avoid shadow



          6        flicker that you covered, correct?



          7   A.   Correct.



          8   Q.   So would another way potentially be slightly



          9        moving the turbine?



         10   A.   Yes.



         11   Q.   And so that's a possibility as well?



         12   A.   Absolutely.



         13   Q.   Okay.  But bottom line is, the project will not



         14        be able to produce more than 30 hours of shadow



         15        flicker on an annual basis for those six



         16        residences, correct?



         17   A.   Correct.



         18   Q.   And in your opinion, is the project capable of



         19        doing that without significant effort?



         20   A.   Yes.



         21   Q.   All right.  How do we know that the shadow



         22        flicker is occurring once the project is



         23        operational?



         24   A.   The operations staff will have all of this
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          1        information and the models that were produced



          2        and will know exactly when and where shadows



          3        could occur and will monitor that from -- or as



          4        an operations team and keep tabs on it.



          5   Q.   And is that difficult to do?



          6   A.   No.  It's very simple.



          7   Q.   Can you explain to me how it's done?



          8   A.   Sure.  It can be as basic as a pencil and a



          9        notepad and taking note of when they're



         10        occurring.  I have seen more sophisticated



         11        programs that people have implemented for



         12        tracking.  It all depends on the operator.



         13             But those become means and methods at some



         14        point.  They all end in the same result.



         15   Q.   And the result is keeping more than 30 hours



         16        per year of shadow flicker on any particular



         17        receptor, correct?



         18   A.   Correct.



         19   Q.   Okay.  Thank you.  Please continue.



         20   A.   Okay.  That was shadow flicker.  Let's talk



         21        about decommissioning, which is Appendix P to



         22        the application.



         23             We put together a decommissioning plan and



         24        decommissioning cost estimate.  The purpose of
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          1        each was to estimate what the cost would be to



          2        remove the project, in accordance with the



          3        Ordinance and the AIMA, at the end of its useful



          4        life, whenever that happens to be, and return



          5        the site to effectively a preconstruction-type



          6        condition, or as it looks today.



          7             Similar to the shadow flicker study, we



          8        evaluated two layouts, one for GE and one for



          9        Vestas, and took into account both Federal,



         10        State and local requirements.



         11             Similar to shadow flicker, there is no



         12        Federal requirement related to decommissioning.



         13        This is always at either a State, local or



         14        none-of-the-above level.



         15             In this case, at the State level, we are



         16        controlled by the AIMA, the Agricultural Impact



         17        Mitigation Agreement.  And at the County level,



         18        of course the Ordinance.  Both of which require



         19        that all equipment, structures and other



         20        improvements above grade be removed, and all of



         21        the same to a depth of 5 feet below grade be



         22        removed at end of the useful life of the



         23        project.



         24             To do this, we took the anticipated layout
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          1        for the project and proposed design and we



          2        plugged it into a model.  This is a model that



          3        we developed internally over the last 20 years



          4        or so and have used across hundreds of



          5        estimates, just like this, throughout the wind



          6        industry.



          7             What that does is, takes into account all



          8        of the equipment, all of the labor, all of the



          9        materials, all of the hauling, everything else



         10        that goes into removing the project, and puts a



         11        cost to it so that we can do a buildup and



         12        determine what the total will be.



         13             Burns & Mac didn't build this on our own.



         14        We have consulted with demolition contractors



         15        from across the country as we put these



         16        estimates together and have continually refined



         17        it after each one of these estimates that we put



         18        together.



         19             There are a number -- just like flicker, a



         20        number of inputs that go into these models.



         21        First, around labor and equipment, we use an



         22        index called RS Means, which is an industry



         23        standard for construction cost estimates, just



         24        like this, and we true those up to a local site
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          1        index.  Meaning, we take the cost within RS



          2        Means and we index those to a local amount, so



          3        that local labor rates, equipment rates, et



          4        cetera are all taken into consideration and it



          5        is as specific to this area as possible.



          6             We call local landfills, and we determine



          7        their ability to take the debris and other



          8        materials that we get rid of and receive fees



          9        for what that would cost from them to accept



         10        that material.  We build all of those into the



         11        estimate.



         12             And we also account for salvage.  So there



         13        is a significant amount of steel, aluminum,



         14        copper within the turbines and other equipment



         15        that support these projects.  We account for



         16        those based on a 12-month rolling average from



         17        the American Metals Market.  And account for the



         18        total weight that will be salvaged and back out



         19        the cost to get that to a local hub, in this



         20        case Chicago, for salvaging those materials.



         21             There are a number of other more general



         22        assumptions that come into play.  I already



         23        mentioned that anything related to the project



         24        less than or equal to 5 feet below grade will be
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          1        removed.  Anything above grade -- structures,



          2        equipment, other improvements -- will be



          3        removed.



          4             Anything that we can't recycle or reuse



          5        will be taken to a landfill or other proper



          6        disposal facility.  Any of our steel, copper,



          7        aluminum will be transported to a salvage



          8        facility for recycling.  And any disturbed



          9        areas, so, for example, if we have to remove



         10        something from the ground, we'll backfill that,



         11        fine grade it and seed it to return it back to,



         12        again, preexisting condition.



         13             Two other items of note.  Everything that



         14        we consider here in terms of equipment, we have



         15        not evaluated any level of resale.  So for



         16        example, a wind turbine, a transformer, et



         17        cetera at the end of the useful life of this



         18        project would still have an operating life left



         19        in some of those units.  Meaning, it would be



         20        possible to resell it to another developer,



         21        another vendor, et cetera.



         22             We have not considered any of that.  We



         23        have assumed it's all disposed of properly.  So



         24        that makes the model more conservative, because
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          1        these values have not been accounted for.



          2             We have also built in owner indirects;



          3        meaning, costs for the Applicant in this case to



          4        manage the decommissioning and the construction



          5        effort that happens to oversee the engineering



          6        and other costs that are going to occur on top



          7        of all of the removal that will be happening at



          8        that time.



          9             All right.  And then all of that comes



         10        together in terms of a result, and we have



         11        broken this down in three categories for the two



         12        different layouts.  So the first row of the



         13        table is the GE layout.  The second row of the



         14        table is the Vestas layout.



         15             We have a gross cost, which is the total



         16        amount of labor, equipment, materials, et



         17        cetera, that are required for each of those.



         18             We have a credit that applies for scrap.



         19        So that's all of the steel, copper, aluminum,



         20        and the values that are assigned to those.



         21             And then a net cost, which is gross, minus



         22        scrap, that would come into play.



         23             So for the GE layout, approximately



         24        $900,000 would be the total net cost to
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          1        decommission the facility.  For the Vestas



          2        layout, approximately $45,000.



          3             The reason for the significant disparity



          4        comes into play with salvage value, on top of



          5        the fact that there are less turbines.  So



          6        within the Vestas layout, you have fewer



          7        turbines.  Fewer turbines means fewer pads,



          8        fewer roads, fewer things to remove.  So the



          9        cost becomes less.



         10             The Vestas turbines, because of how they



         11        have been designed by that manufacturer, have



         12        significantly more salvageable material --



         13        steel, copper, aluminum -- so the biggest



         14        disparity between the two comes into play with



         15        salvage value.  That's why the net cost becomes



         16        so different from one turbine to the next.



         17             That's decommissioning.



         18             All right.  The last thing I'll speak to



         19        you about is the engineer's certificate.  Just



         20        one slide on this one.



         21             We prepare the engineer's certificate



         22        because it is required by the Ordinance.  What



         23        the Ordinance requires is that a certification



         24        that the tower and foundation design is
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          1        compatible with and appropriate for each tower



          2        proposed to be installed, and that the specific



          3        soils at the site can support the apparatus,



          4        given local soil and climatic conditions.



          5             So we have reviewed the two turbine



          6        layouts.  We have reviewed the structural design



          7        of those turbines.  We have reviewed the wind



          8        resource; meaning, how hard and how often the



          9        wind is blowing on that site and how compatible



         10        each of these turbine models are.



         11             It's important to note that not every



         12        turbine model is suitable for every location.



         13        Different wind flow regimes can affect the



         14        turbine selection.  So we have accounted for



         15        that.



         16             And we have looked at, for the last part



         17        of that Ordinance requirement, the anticipated



         18        foundation design.  So as is typical for a



         19        project that is this early, a final foundation



         20        design has not been prepared.  However, our



         21        expectation is that that foundation design will



         22        be a typical spread footing concrete foundation



         23        that has been used thousands of times



         24        successfully in the wind industry; that that
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          1        design will account for geotechnical conditions,



          2        climatic conditions, wind flow, and other local



          3        parameters.



          4             Assuming that those things are true, which



          5        we cannot anticipate a scenario that they



          6        wouldn't be because we have never seen those not



          7        be correct, then we have made the certification



          8        that these turbines are suitable for this site



          9        and have, therefore, provided their certificate



         10        within the application.



         11   Q.   (By Attorney Barry:)  And so you provided an



         12        engineer's certificate that was included in the



         13        application materials, correct?



         14   A.   Yes.



         15   Q.   And was that engineering certificate included



         16        as Appendix O?



         17   A.   Yes.



         18   Q.   And did you sign the certificate?



         19   A.   I did sign the certificate.



         20   Q.   And again, that certificate communicates that



         21        the proposed wind turbines are suitable for the



         22        -- generally speaking, for the soil and the



         23        locations that the turbines are proposed for in



         24        this project, correct?
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          1   A.   Correct, provided that as the design progresses



          2        that those other considerations are taken into



          3        account, which any engineering firm in the



          4        industry would do.



          5   Q.   Thank you.



          6             I would like you to -- unless you have



          7        more to cover on the engineer's certificate, I



          8        would like you to skip back to the first topic,



          9        shadow flicker, and one of the slides that



         10        showed the minutes.



         11             That one right there.  Thank you.  The



         12        modeling results.



         13             So earlier you stated that it's pretty



         14        easy to monitor whether shadow flicker is



         15        occurring by the O and M staff, correct?



         16   A.   Yes.



         17   Q.   But does that require someone to go out and



         18        stand by the receptors to observe the shadow



         19        flicker in person?



         20   A.   It does not.



         21   Q.   And can you explain why it doesn't require



         22        someone to actually observe it with their



         23        eyeballs?



         24   A.   Sure.
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          1             So the first thing that the operations



          2        team would determine is, is today, whatever day



          3        that we're talking about, anecdotally, is today



          4        a day that shadow flicker could occur?  Is the



          5        turbine operating?  Is the sun even shining?



          6        Are any of those four things that I told you on



          7        the very first slide, are they true?



          8             If so, they know geometrically that



          9        flicker can only occur at a given time, in a



         10        given season.  So, for example, there would be



         11        no necessity in this scenario to pay any



         12        attention from 6:00 a.m. until approximately



         13        5:00 p.m., because geometrically shadow flicker



         14        cannot occur at this receptor.



         15             But provided those other things are



         16        true -- the turbine is operating, the sun is



         17        out, the wind is blowing, et cetera -- the



         18        operator would know that today is a day that



         19        flicker can occur, they would add a note to the



         20        ledger of "this many minutes have occurred on



         21        this day," and they would continue to keep that



         22        ledger over the period where shadow flicker can



         23        happen.



         24   Q.   But how would they know how many minutes of
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          1        flicker occurred that day without going to the



          2        receptor and visiting -- going to its location



          3        and observing?



          4   A.   They would generally make a conservative



          5        assumption that the full breadth of this blob,



          6        so to speak, that represents the turbine causing



          7        flicker, that the full breadth of that is



          8        happening.



          9             So if this model said 30 minutes could



         10        happen on this particular day, if those



         11        conditions are true, they would assume



         12        30 minutes are happening.  Could it be less?  Of



         13        course.  Would that make it conservative?  Of



         14        course.



         15             But that's the general assumption they



         16        would make.



         17   Q.   So if I were working at the O and M building, I



         18        could -- it looks like there's some shadow



         19        flicker, according to this particular receptor,



         20        that might occur during early March; is that



         21        correct?



         22   A.   Yes.



         23   Q.   And so I could identify that day in early March



         24        and, for example, look to see whether it's sunny
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          1        in the -- during the evening on that particular



          2        day, correct?



          3   A.   Correct.



          4   Q.   And I could take your results here from your



          5        study for this particular reception -- receptor,



          6        and I would -- if it's sunny that day, at that



          7        particular time, I would simply log the number



          8        of minutes that your study predicts on that day,



          9        correct?



         10   A.   Sunny and the turbine is operating, yes.



         11   Q.   Excellent point.  Thank you.



         12             I assume then I could do that for -- I



         13        think earlier you said your report includes a



         14        similar graph for every receptor that was



         15        examined as part of the project?



         16   A.   It does.



         17             ATTORNEY BARRY:  Okay.  Thank you.



         18             Judge, I don't think I have any more



         19        questions for the witness at this time.



         20             JUDGE SLAVIN:  All right.



         21             Ms. Donarski, any questions?



         22             MS. DONARSKI:  I do have some questions.



         23                        EXAMINATION



         24   BY MS. DONARSKI:
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          1   Q.   First of all, Aaron, do you have a copy of this



          2        PowerPoint presentation that you're going to put



          3        in the record as an exhibit?



          4   A.   Yes.



          5   Q.   Okay.  That was my first question.



          6             Okay.  I was trying to write and listen at



          7        the same time, so did I hear you say that shadow



          8        flicker is more likely to occur in the spring



          9        and fall and less likely in winter and summer?



         10   A.   Yes.



         11   Q.   Okay.  I just wanted to go over that.



         12             So in that -- in your study, how -- about



         13        the regulated turbine operation, you said that



         14        was one of the possibilities that they could



         15        mitigate if it was more than 30 hours.  How is



         16        that done?



         17   A.   So the -- a turbine works through simple



         18        aerodynamics.  Just like an airplane when wind



         19        passes over the blade, it creates -- or over the



         20        wing, it creates lift.  The exact same thing



         21        happens on a wind turbine.



         22             The reason I tell you that is, if it's



         23        determined that we want to turn the turbine off



         24        for a period of time, they simply rotate the
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          1        blade and the turbine will stop spinning because



          2        no more lift can occur.  Effectively



          3        instantaneously, no more than a second or two,



          4        the turbine can go from full speed to full stop



          5        and they could cease operation.  And they can do



          6        that remotely from the operations building.



          7   Q.   And is there a person that's monitoring, or is



          8        this, like, monitored by AI?  Or how does that



          9        work?



         10   A.   Yeah, there is software that can be used, but



         11        we have a number of clients who have done this



         12        with a person, where they keep track.



         13             The important thing to note is that it's



         14        above 30.  In most cases when we have a receptor



         15        that's nonparticipating above 30, generally it's



         16        only a handful of hours.  So we're not watching



         17        for an additional 30, 50, hundred hours per



         18        year.  We're watching for three or five or ten



         19        at most.



         20   Q.   Okay.  So on your list of -- on your chart in



         21        Section M, you do have some participating and



         22        nonparticipating -- like, it tells the receptor



         23        name, and whether they're participating or



         24        nonparticipating, and then the proposed duration
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          1        for both layouts.



          2             Do the nonparticipating property owners or



          3        receptors, are they aware that they are in an



          4        area where they could get more than 30 hours of



          5        shadow flicker?



          6   A.   They would have access to the report in terms



          7        of additional conversation on that order.



          8   Q.   Okay.  So if someone had a question on which



          9        receptor name or number they were, how would



         10        they determine that to say, "Oh, my house is



         11        Receptor 25," or whatever?  How would you know



         12        that?  How is that determined?



         13   A.   Yeah, so we intentionally, for privacy, don't



         14        list all of the names in the report, but they



         15        could contact the Applicant and determine their



         16        exact receptor number.



         17   Q.   Okay.  That's all mine on the shadow flicker



         18        for right now.



         19             On the decommissioning section of that,



         20        how are the wind turbines proposed to be



         21        removed?  Would that be a crane method or a



         22        tilt-fall method, or what kind of method are you



         23        looking at for those figures?



         24   A.   Great question.  We are assuming a crane will
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          1        come in and disassemble those piece by piece,



          2        which is the most conservative way.



          3             When other projects have been



          4        decommissioned, we have seen both a felling



          5        method, where it's effectively cut at the bottom



          6        and allowed to fall, or the crane method.  The



          7        crane method is a bit more predictable but a bit



          8        more expensive.



          9             So that's why we assume that one within



         10        our report, for a more conservative estimate.



         11   Q.   Okay.  Now, how is the foundation removal?



         12        What method is used?  Is it blasted or dug out?



         13        Or how does that work?



         14   A.   Yeah, generally they have dug out around the



         15        pedestal, that you can see sticking up through



         16        the soil, usually 6 inches or so of concrete



         17        there at the very top.  So they would excavate a



         18        bit around that, and then generally use a dozer



         19        or a combination of a dozer and hot saws and



         20        other things to rip that down to at least



         21        5 feet.



         22   Q.   So on those cost estimates, does the -- were,



         23        like, the cost of the personnel to run that



         24        equipment and the dozers and the diggers and
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          1        whatever you would need, is that included in



          2        there or is that additional, on top of this?



          3   A.   All included.



          4   Q.   Okay.  So when the company is proposing the



          5        decommissioning amount, are they proposing the



          6        gross cost or the net cost?



          7   A.   The net cost.



          8   Q.   So how does that work, when the cost of scrap



          9        is so volatile and changes, fluctuates so



         10        much --



         11   A.   Sure.



         12   Q.   -- how is that covered?



         13   A.   So I believe over the life of the project that



         14        this study is revisited periodically and then



         15        those numbers are accounted for.  That's exactly



         16        the reason that we don't use a spot price from



         17        the most recent month.  We use a rolling average



         18        from the previous year.



         19             So if and when this study were to be



         20        updated, those numbers could be accounted for at



         21        that time.



         22   Q.   Okay.  That's my questions on the



         23        decommissioning.



         24             On the engineer's certificate, so when is
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          1        that final foundation design determined?



          2   A.   Generally anywhere from a couple of months to



          3        multiple months prior to construction starting.



          4        Foundations are typically one of the first



          5        things that happen, so it will be very early in



          6        the process.



          7             I believe foundation designs are ongoing



          8        right now.  In terms of exact timing, I'm not



          9        aware.  But prior to breaking ground.



         10   Q.   So is there more than one type of foundation



         11        that's typically used in a project of this size,



         12        depending on the soil types?



         13   A.   There can be.  Generally they're not



         14        drastically different designs or shapes, per se.



         15        They are different sizes.



         16             So if you were in an area with high



         17        groundwater or weak soil, you may have a wider



         18        foundation than an area that was much better for



         19        those things.



         20             But in terms of shape and configuration,



         21        generally the same throughout.



         22   Q.   And approximately -- is there, like, an average



         23        size, like an average width for spread foot



         24        foundation in soil types like we have here in
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          1        Bureau County?



          2   A.   Yeah, so we -- it will vary a lot by the



          3        turbine model because of how large and heavy



          4        that they are.



          5             We have generally seen -- so you'll have a



          6        round concrete pedestal at the top.  Those



          7        are -- that's the part you can see up above the



          8        soil.  Those are usually anywhere from 16 to



          9        20 feet in diameter.  That's usually 4 or 5 feet



         10        tall, that cylinder.



         11             And then when you get to the bottom, it



         12        becomes more of an octagon shape and spreads



         13        out.  That can be anywhere from 60 to 80 feet in



         14        most cases.  So if soils were weak, it's



         15        probably on the upper end.  If soils are strong,



         16        maybe a little bit lower.



         17   Q.   Okay.  And then how deep typically do they go



         18        for those?



         19   A.   Again, it varies a bit.  I can't recall seeing



         20        one deeper than 12.  Usually on the order of 10



         21        or 11.  But in the 10- to 12-foot range total



         22        height.



         23   Q.   In some other projects in our area, they have



         24        used a different type of foundation that's,
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          1        like, maybe 30 feet deep or something like that.



          2   A.   Yes.



          3   Q.   Is there the possibility of having to use that,



          4        depending on soil types in this project?



          5   A.   It could be.  That would generally require the



          6        presence of more rock to be present, for those



          7        to be practical.  So it's not impossible, but I



          8        would say it's unlikely.



          9             MS. DONARSKI:  Okay.  That's my questions.



         10        Thank you.



         11             JUDGE SLAVIN:  Mr. Welbers?



         12             MR. JENSEN:  No, sir.



         13             JUDGE SLAVIN:  Mr. Jensen?



         14             MR. JENSEN:  No questions.



         15             JUDGE SLAVIN:  Mrs. Smith?



         16             MS. SMITH:  Yes, I do have some.



         17                        EXAMINATION



         18   BY MS. SMITH:



         19   Q.   Starting out with the shadow flicker --



         20             JUDGE SLAVIN:  Ms. Smith, would you talk



         21        into the mic?



         22             MS. SMITH:  I'm sorry.



         23             JUDGE SLAVIN:  That's okay.  It's hard, I



         24        know.
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          1             MS. SMITH:  Can you hear me okay?



          2             JUDGE SLAVIN:  Yes, I can.



          3             MS. SMITH:  Usually I speak very loudly.



          4   Q.   (By Ms. Smith:)  When conducting your meetings



          5        with the communities prior to a project -- I



          6        know you have several with the people that live



          7        in the communities -- do you discuss anything



          8        about the shadow flickers, the possibility, how



          9        it works, so that people have some kind of an



         10        idea what shadow flicker even is or how it could



         11        affect them?



         12   A.   Yeah, I can't speak to that in this case



         13        because we did ours from a desktop basis.  So we



         14        didn't speak to community members as part of



         15        this study, which is typical in my experience.



         16        That would have come through the Applicant, any



         17        of those conversations.



         18   Q.   Okay.  So it's a possibility that they have



         19        been spoken to or they know about it, but you're



         20        not able to testify to that?



         21   A.   Correct.



         22   Q.   Going to the information that you folks



         23        provided to us in Subsection M, I guess it is.



         24        I was looking through the different ones that
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          1        you have shadow flickers, nonparticipating and



          2        participating, starting with C2, Revision 0.



          3   A.   Yes.



          4   Q.   Okay.  H36, I believe it is, nonparticipating,



          5        30.  The shadow flicker duration though would be



          6        41.45 before mitigated; is that correct?



          7   A.   At receptor H36?



          8   Q.   H36, regarding GE.



          9   A.   In the GE layout, correct --



         10   Q.   Okay.



         11   A.   -- the unmitigated duration would be



         12        41.45 hours.



         13   Q.   And 36.55 for the Vestas?



         14   A.   Yes, ma'am.



         15   Q.   But those people don't know anything about that



         16        because -- I mean, how do they know that's going



         17        to happen?  They are nonparticipating, correct?



         18   A.   Could you -- they are nonparticipating.  Could



         19        you rephrase the question?



         20   Q.   These people are nonparticipating, they haven't



         21        had any connection with the project or anything,



         22        and you're going to come in and have a unit



         23        there, and they may have this shadow flicker and



         24        they don't know anything about it.
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          1             How do they become aware that there's a



          2        possibility that that's going to happen so that



          3        they would know what's going on?



          4   A.   I see.



          5             I think that's similar to the question



          6        that was asked a bit ago, where we provided the



          7        duration for every single receptor --



          8   Q.   I understand.



          9   A.   -- without name.



         10   Q.   I understand.



         11   A.   So if they are curious about which one



         12        correlates to their home, the best course would



         13        likely be to contact the Applicant.  They should



         14        already have access to this report, however.



         15   Q.   And do you feel that everyone that receives



         16        that information is going to know what this is



         17        all about and how it works?



         18   A.   I --



         19   Q.   They aren't involved, I mean --



         20   A.   I can't speak to -- yeah.



         21   Q.   Okay.  Why is there no information given to the



         22        participating, the same?  I mean, there is one



         23        in here, let's see --



         24             JUDGE SLAVIN:  Well, let's ask one
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          1        question at a time.



          2             MS. SMITH:  I'm sorry.  That's what I was



          3        referring to.  I'm trying to see which one I was



          4        speaking to.



          5   Q.   (By Ms. Smith:)  H132 is participating,



          6        73.32 minutes would be the duration of the



          7        shadow flicker, and when it's mitigated it would



          8        still be the same.



          9             Then the duration for -- this was for the



         10        GE.



         11             And the duration for the other unit would



         12        be 7.20.  I don't understand that.



         13   A.   Sure.  So that's likely a function of the



         14        number of different turbines.  So you'll recall



         15        that we modeled 44 turbines in the Vestas layout



         16        and 50 in the GE.  So it would make sense that



         17        the GE would have the potential for more flicker



         18        to occur because there are more turbines



         19        potentially causing it.



         20             So this one would have an additional



         21        turbine nearby in the GE layout that the Vestas



         22        layout may not have.



         23   Q.   Okay.  I understand that.



         24             So the bigger diameter Vestas, they're
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          1        going to throw a shadow that's wider and it's



          2        also going to be a longer shadow.



          3             So is that all taken into consideration,



          4        that someone farther away is going to have -- be



          5        involved with that shadow?



          6   A.   It is.



          7             I would note that it won't be wider.  The



          8        blade width is effectively the same on both of



          9        those machines.  The blade length is longer on



         10        the Vestas.  So the length of the shadow could



         11        be longer, but the width of the shadow itself is



         12        basically the same.



         13             In either case, we have modeled both in



         14        exactly that way.  So it is accounted for.



         15   Q.   So I'm not quite sure I understand.  So the



         16        Vestas models have -- they are a bigger unit?



         17   A.   They have longer blade.



         18   Q.   Their blades are longer?



         19   A.   Yes.



         20   Q.   And that doesn't account for the longer shadow,



         21        or it does?



         22   A.   It does.  Yes, we have accounted for that.



         23   Q.   It does account for the longer shadow?



         24   A.   Yes.









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               59





          1             It was only the width I was referring to



          2        that's a bit different.



          3   Q.   Okay.  So if a participating person has issues



          4        with the shadow flicker, how do they go about --



          5        because, you know, you're working with



          6        nonparticipating, and there's nothing changed on



          7        your charts with the participating ones.  How do



          8        they go about getting that correct with them?



          9   A.   I'm not sure what I --



         10   Q.   How do they go about getting it mitigated?



         11   A.   If they wanted to mitigate or just be aware or



         12        receive information, those would be



         13        conversations with the Applicant.



         14   Q.   So everything comes with the Applicant.  You're



         15        not aware, all right.



         16             Going to the decommissioning, have you



         17        ever decommissioned a project?



         18   A.   Personally I haven't, but I --



         19   Q.   Has the company -- are you aware if the company



         20        has decommissioned the project?



         21   A.   Our company does not physically perform the



         22        construction act, but we have prepared many of



         23        these estimates, including in Illinois and



         24        including projects that have been
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          1        decommissioned.



          2             For example, we did the estimate for



          3        Mendota, for Crescent Ridge, for a number of



          4        others.



          5   Q.   Why have you made the decision, with regard to



          6        decommissioning, not to use the imploding system



          7        that we have seen used around here on occasion?



          8        Why would you not use that?



          9   A.   Are you talking about how they --



         10   Q.   Decommission.



         11   A.   -- knock the turbine itself down?



         12   Q.   The turbine down, right.



         13   A.   I see.



         14             Because we feel that the approach with the



         15        crane is more costly and conservative.  So we



         16        wanted to model the more conservative economics.



         17   Q.   I see.  I follow you.  All right.



         18             MS. SMITH:  I think that's all I have.



         19        Thank you very much.



         20             THE WITNESS:  You're welcome.



         21             JUDGE SLAVIN:  Mr. Forristall?



         22                        EXAMINATION



         23   BY MR. FORRISTALL:



         24   Q.   Does the direction of the wind --
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          1             JUDGE SLAVIN:  Microphone.  The people in



          2        back can't hear you unless you --



          3   Q.   (By Mr. Forristall:)  Does the direction of the



          4        wind affect the flicker?  So say most of it



          5        comes out of the west.  I mean, if it's coming



          6        out of the south or the north, does the blade --



          7        or the turbine turn?



          8   A.   Yes.



          9   Q.   Okay.  And that's how?



         10   A.   We have accounted for that in the form of the



         11        wind rows for the site.



         12             So I forget the exact numbers, but for



         13        example, in a site like this what we would



         14        generally see is that the prevailing wind



         15        direction -- and there's normally two, let's say



         16        southwest and northeast -- that it would come



         17        from those directions an overwhelming majority



         18        of the time; 70 percent, let's say.



         19             But we have modeled, based on actual data



         20        from a neighboring site, what direction those



         21        have come from historically and taken that into



         22        account here.



         23             MR. FORRISTALL:  Okay.  Thank you.



         24             JUDGE SLAVIN:  You have to tell me when
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          1        you're finished.  I can't guess when you're



          2        finished.



          3             MR. FORRISTALL:  I'm sorry.  I'm done.



          4             JUDGE SLAVIN:  Mr. Stutzke?



          5             MR. STUTZKE:  Nothing, thank you.



          6             JUDGE SLAVIN:  All right.  I have got just



          7        a couple.



          8                        EXAMINATION



          9   BY JUDGE SLAVIN:



         10   Q.   If you know, do participant property owners in



         11        their lease have a provision for dealing with



         12        shadow flicker?



         13   A.   I have not read the leases.



         14   Q.   All right.  Going to your engineering



         15        certificate, if you would, for a moment.  Thank



         16        you.



         17             I can't see from here, and I don't have a



         18        copy of your PowerPoint yet.  Is that



         19        certificate dated?



         20   A.   It is.  It's not shown on that slide, but the



         21        date that we submitted was June 2nd --



         22   Q.   I don't care about the date you submitted it.



         23             Is that engineer's certificate dated?



         24   A.   Yes.
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          1   Q.   And where?



          2   A.   It is dated on the first page and on the seal



          3        that you can see.



          4   Q.   So you're not displaying the one that's --



          5   A.   This is just a snippet of a three-page



          6        document.



          7   Q.   Okay.  Thank you.



          8             And that's not sealed by you, but by



          9        another professional engineer; is that correct?



         10   A.   Correct.



         11   Q.   And that certificate just deals with



         12        foundation, design and vis-a-vis the turbine



         13        that would be placed on it; is that correct?



         14   A.   We have considered both the turbine equipment



         15        and the foundation.



         16   Q.   All right.  How about the State Statute that



         17        the Ordinance refers to requiring an engineering



         18        seal on engineering studies, is that available



         19        for the decommissioning plan?



         20   A.   It will be.  So the -- I will be --



         21   Q.   Is it on the decommissioning plan?



         22   A.   Not currently.



         23   Q.   Okay.  Is it on the shadow flicker plan?



         24   A.   No.
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          1   Q.   Okay.  And -- okay.  Thank you.



          2             And the last question is this:  Following



          3        up on Mr. Barry's questions, when you're talking



          4        about the O and M employees dealing with the



          5        shadow -- the actual shadow flicker on any -- at



          6        any given time -- let's take a step back.



          7             Would you agree that it's scientific



          8        methodology, when you're going to do a project,



          9        to predict the outcome based on some formula?



         10        Would you agree with that?  That's the first



         11        step you take; is that correct?



         12   A.   Yes.



         13   Q.   Then in real life, you test that, right?



         14   A.   Yes.



         15   Q.   So would you agree that the WindPro modeling



         16        is, in effect, the first step?  You are



         17        predicting the result?



         18   A.   With the clarification that the modeling has



         19        been verified by both us and the vendor of that



         20        software.



         21   Q.   Okay.  Understanding that, why is there not a



         22        real-life test of that modeling?



         23   A.   Because when we verify something like noise,



         24        it's a fairly short, concise, prescriptive test
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          1        that can be done in a handful of days, for



          2        example.



          3             To verify shadow flicker would take on



          4        site presence over an entire calendar year at



          5        numerous locations.  So that level of



          6        verification for a result that we have already



          7        demonstrated confidence in would not be



          8        practical, in my opinion.



          9             JUDGE SLAVIN:  Okay.  Interested Parties?



         10             I saw the gentleman in the checkered shirt



         11        with his hand raised first.  Why don't you step



         12        up.



         13             And everybody, I'll just remind you,



         14        please start with your name and spell your



         15        surname for us before you even begin.



         16             MR. SASH:  Bob Sash, S-A-S-H.



         17                        EXAMINATION



         18   BY MR. SASH:



         19   Q.   Did I understand your testimony to essentially



         20        say that if I decide at sometime in the future



         21        to build a home on my land that I would not be



         22        protected by this 30-minute -- or 30-hour-a-year



         23        flicker prohibition?



         24   A.   I didn't speak to that.
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          1   Q.   You implied --



          2             JUDGE SLAVIN:  Now you're telling him



          3        things.  It's tough.  I understand it's tough.



          4   Q.   (By Mr. Sash:)  So what is the answer?



          5   A.   The answer is, I didn't speak to or imply that



          6        that would be the case.



          7   Q.   Would it be the case?  If I build a home on my



          8        land --



          9             JUDGE SLAVIN:  Just stop right there.  You



         10        asked a good question:  Would it be the case?



         11   A.   This result is based on what exists today.  So



         12        in terms of what happens in the future and how



         13        those are modeled, I can't speak to.



         14   Q.   (By Mr. Sash:)  So I'm prohibited from ever



         15        being protected by that State Statute if I



         16        decide I want to build a home on property that I



         17        have held for 20 years with the intention of



         18        building a home there?



         19   A.   No, that is not what I said.  I said that this



         20        study doesn't consider what may or may not be



         21        built in the future.



         22   Q.   Do you know the law?



         23             ATTORNEY BARRY:  Objection to the extent



         24        it calls for a legal conclusion.
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          1             JUDGE SLAVIN:  This gentleman is not



          2        testifying as an expert in law, Mr. Sash.



          3             MR. SASH:  Okay.  Thank you.



          4             JUDGE SLAVIN:  Yes.  I see a hand raised



          5        in the back.  I think it's Ms. Stetson.



          6                        EXAMINATION



          7   BY MS. STETSON:



          8   Q.   Could you tell me how far the flicker goes



          9        again?  It's hard to hear with the air



         10        conditioner back here.



         11   A.   Sure.



         12             So we take the rotor diameter.  So in the



         13        case of a Vestas turbine, the rotor diameter tip



         14        to tip is 163 meters, we multiply that by 10,



         15        and that's the distance that we allow it to go,



         16        1,630 meters.  That is approximately 5,300 feet.



         17        A little more than a mile.



         18   Q.   So over -- you're stating over a mile flicker?



         19   A.   I'm not saying it will occur.  I'm saying



         20        that's how far we conservatively model.



         21             We don't expect the shadow to actually



         22        propagate that far.  It's just a conservative



         23        view.



         24   Q.   So are you aware that Buda let the turbines
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          1        come within the mile and a half?  Are you aware



          2        of that?  And the -- and are you aware that --



          3             JUDGE SLAVIN:  One at a time.



          4   Q.   (By Ms. Stetson:)  Okay.  Are you aware of



          5        that?



          6   A.   Am I aware that turbines are within a mile and



          7        a half of a home?



          8   Q.   Buda.



          9   A.   Oh, yes.



         10   Q.   Okay.  I believe -- are you aware it's



         11        approximately 0.8 miles?  Like, real close.  Are



         12        you aware how close it is?



         13   A.   I don't know the distance from that town to the



         14        nearest turbine.



         15   Q.   Are you aware that there's two homes in the



         16        middle there between the turbines and the town



         17        and -- this flicker --



         18             Do you believe that this flicker would



         19        affect the people in Buda, since it's over a



         20        mile of flicker?



         21   A.   So there were two questions, one about the



         22        homes.  If there are homes within that --



         23   Q.   Nonparticipating homes.



         24             JUDGE SLAVIN:  Don't interrupt him.  You
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          1        asked a question.  Don't interrupt him, please.



          2   A.   If there are homes within the 10 rotor diameter



          3        buffer, we have modeled those, including those



          4        two.



          5             In terms of affecting the town, whether



          6        Buda or anywhere else, if it goes further than



          7        10 rotor diameters from a turbine, we are not



          8        including any flicker effects from those



          9        machines on those residences.  Because the light



         10        diffuses, it's not perceptible, you can't see it



         11        anymore, there is no shadow at that point.



         12   Q.   (By Ms. Stetson:)  Do you know who the



         13        nonparticipating landowners are that this is



         14        going to affect?



         15   A.   We know in our report which ones are listed as



         16        nonparticipating, and that can be found in the



         17        table of the report.



         18   Q.   Exactly.  But do you know who they are?



         19   A.   Do I know them personally?



         20   Q.   No.  Do you know the names?



         21   A.   Not offhand, but the Applicant does.



         22   Q.   So the Applicant could give me a copy of who



         23        this is going to affect?  Because I do



         24        believe -- do you believe it will be --
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          1             JUDGE SLAVIN:  Just ask a question.



          2             MS. STETSON:  Okay.



          3             JUDGE SLAVIN:  You're telling him things



          4        again.



          5             MS. STETSON:  I'm sorry.



          6             JUDGE SLAVIN:  Just ask a question.



          7             MS. STETSON:  I'm sorry.



          8             JUDGE SLAVIN:  It's all right.



          9   A.   I don't know what receptor number your home is,



         10        ma'am, so I couldn't say.



         11             JUDGE SLAVIN:  She didn't ask about her



         12        home.  You answered the question.



         13             Let's start over.  Ask the question.



         14   Q.   (By Ms. Stetson:)  Are you aware that I will be



         15        one of them, and are you aware that this



         16        gentleman behind me will be another that will be



         17        affected by this flicker?



         18   A.   No.



         19   Q.   Well, I'm telling you that we will be.



         20             JUDGE SLAVIN:  Well, don't tell him



         21        anything.  Just a question.



         22   Q.   (By Ms. Stetson:)  So can we get a list of the



         23        people that this is going to affect?



         24   A.   I would have to defer the question to the
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          1        Applicant, because I -- I don't have that, and I



          2        don't have the ability to share that information



          3        if I did.



          4   Q.   So can you ask the Applicant to give us a copy?



          5        The nonparticipating, can they send us a copy?



          6   A.   I think that that would be left to any



          7        Interested Parties that would want it, to make



          8        that ask.



          9   Q.   So I can ask them now?



         10             JUDGE SLAVIN:  He's --



         11   A.   I can't speak for them.  I'm a third party.



         12        I'm here presenting these results.  In terms of



         13        what they do or don't do, I can't speak to.



         14   Q.   (By Ms. Stetson:)  Are you aware that there was



         15        no meeting with the community to discuss the



         16        flicker or the turbines?



         17   A.   No.



         18   Q.   There was none.



         19             JUDGE SLAVIN:  You're telling him things



         20        again.



         21   Q.   (By Ms. Stetson:)  Do you know the only reason



         22        we knew about this is through the ZBA --



         23             JUDGE SLAVIN:  You're telling him things



         24        again.
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          1   Q.   (By Ms. Stetson:)  Are you aware that the only



          2        reason we found out about these turbines in our



          3        area is through the Zoning Office sending us the



          4        pamphlet?  Are you aware of that?



          5   A.   No.



          6   Q.   So you do understand that the community did not



          7        know?



          8   A.   I don't -- I don't know how to speak to that,



          9        ma'am.



         10   Q.   How are the complaints handled again?



         11   A.   I'm not aware.  I'm not sure in this case how



         12        complaints would be handled.



         13   Q.   How can a nonparticipating landowner complain



         14        about flicker to this company?



         15   A.   During operation, while it's happening?



         16   Q.   During the flicker.



         17   A.   So presumably through the Zoning Board or



         18        through the County or to the Applicant



         19        themselves.



         20   Q.   Is there any way that these can be turned away



         21        from the homes so there would not be flicker to



         22        the nonparticipating?



         23   A.   That's not what the Ordinance requires.



         24             JUDGE SLAVIN:  That's not the question.
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          1        Answer the question, please.



          2   A.   Can they be turned?  Yes.



          3   Q.   (By Ms. Stetson:)  When?



          4   A.   At any minute.



          5   Q.   So --



          6   A.   They follow the wind.



          7   Q.   So you can turn them so they can never flicker



          8        on a house?



          9   A.   What you're asking for is that they never



         10        operate, and at that point you've just got --



         11        you have got yard art.



         12   Q.   So you're -- are you stating that it's okay for



         13        the nonparticipating to get these shadow



         14        flickers?



         15   A.   I'm not stating what is or isn't okay.  I'm



         16        only sharing the results and what's possible



         17        with the machines.



         18   Q.   So you're saying that the nonparticipating



         19        landowners have to put up with them?



         20   A.   I'm saying that according to these results, we



         21        will comply with the Ordinance -- that the



         22        Applicant will comply with the Ordinance.



         23   Q.   So you're saying that you're not going to help



         24        the people that live in this area?
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          1   A.   That's not what I'm saying.



          2   Q.   It kind of sounds like it.



          3             JUDGE SLAVIN:  Don't tell him things.



          4        Please stop that.



          5             MS. STETSON:  I'm sorry.



          6   Q.   (By Ms. Stetson:)  A question about the 30



          7        hours.  You had -- how did you state that, that



          8        it's going to be a person controlling that, the



          9        30-hour count?



         10   A.   That one potential way that it could be



         11        monitored is by a human being.



         12   Q.   What's the other?



         13   A.   There are ways ranging from a human being to



         14        software they can use.



         15   Q.   How often does a human being go around and



         16        check that?



         17   A.   We talked about that.  It's not necessary to go



         18        around and check.  They would have the



         19        calendars, that they would know when flicker



         20        could occur and could monitor that way.



         21             MS. STETSON:  I think that's all I have.



         22             JUDGE SLAVIN:  Okay.  Thank you.



         23             Any other Interested Parties?



         24             Orange shirt I saw first.
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          1             MR. BROMME:  Me?



          2             JUDGE SLAVIN:  That's orange, or salmon.



          3             Start with your name, and spell your last



          4        name, please.



          5             MR. BROMME:  Steve, and then B-R-O-M-M-E,



          6        Bromme.



          7                        EXAMINATION



          8   BY MR. BROMME:



          9   Q.   I just had a couple questions on the



         10        decommissioning.  I may not have heard, but were



         11        the costs on today's dollars?



         12   A.   Yes.



         13   Q.   Okay.  So shouldn't you have put a factor in



         14        there for inflation and everything else that



         15        goes on in the next 20 years?



         16   A.   So we present them in current dollars because



         17        we don't have a proverbial crystal ball to see



         18        where those numbers could go up or down, whether



         19        labor market or equipment market or anything



         20        else.  So we present current 2025 numbers and



         21        let those stand on their own.



         22   Q.   Well, if you do that then how do you know how



         23        accurate your estimate is?  Because --



         24             JUDGE SLAVIN:  Don't say "because."
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          1        That's a good question, just leave it at that.



          2   A.   So we know the accuracy of the estimate because



          3        we've seen the estimate implemented and projects



          4        decommissioned that result in an actual cost



          5        that was in line with our estimate.



          6   Q.   (By Mr. Bromme:)  How long has your company



          7        been making these estimates?



          8   A.   Two decades or more.



          9   Q.   So your company has actually seen -- because



         10        you had said that you had not been involved with



         11        any decommissioning, I believe I heard?



         12   A.   I have been in -- the question was whether I



         13        have physically torn down a turbine.  I have



         14        not.  But I have been involved in the



         15        decommissioning of multiple projects.



         16   Q.   Okay.  I guess that was my question.  I



         17        misunderstood what you said.



         18             MR. BROMME:  Thank you.  That's all I had.



         19             THE WITNESS:  You're welcome.



         20             JUDGE SLAVIN:  Anybody else, hand raised?



         21             Come on up, black shirt.



         22             Start with your name and spell your last



         23        name, please.



         24             MR. HAWKINS:  Craig Hawkins,
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          1        H-A-W-K-I-N-S.



          2                        EXAMINATION



          3   BY MR. HAWKINS:



          4   Q.   You said you can model the shadow flicker.  So



          5        would it not be more courteous to let these



          6        nonparticipating residents know ahead of time,



          7        instead of letting them search out on a website



          8        that they don't know about to find out about it?



          9   A.   I can't speak to how the information has been



         10        conveyed to participants or nonparticipants, but



         11        I can say that in terms of every receptor, when



         12        we expect it to happen is in the report and



         13        available to anyone who wants to go take a look



         14        at it.



         15   Q.   Would you recommend to the Applicant that they



         16        not place turbines where it will cause shadow



         17        flicker to nonparticipating people's homes?



         18   A.   My job is not to recommend turbine locations,



         19        but to model the results of the locations they



         20        have selected.



         21   Q.   Talking about decommissioning, there was about



         22        a $6.1 million value on each one, depending on



         23        which turbines you use.  And the gentleman who



         24        just asked a question about what our value of
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          1        our dollar is today compared to what it will be



          2        in the future, do you know what the current



          3        project length is before decommissioning the



          4        project?



          5   A.   Yeah, they haven't assigned a life to the



          6        project, although typically those are a minimum



          7        of 20 years or more.



          8   Q.   Could they be up to 30 to 50 years, that we



          9        heard in the last meeting?



         10   A.   It's possible.



         11   Q.   Have you -- since you have went through other



         12        projects, do you know approximately how long a



         13        project like this usually lasts so you can



         14        determine how long this one will?



         15   A.   Most of the projects that have been



         16        decommissioned were decommissioned between,



         17        let's say, 10 and 15 years of operation because



         18        machines got bigger or more efficient or there



         19        was just some commercial reason to do so.



         20             So most of the projects that this has been



         21        considered for haven't actually gone that full



         22        duration.



         23   Q.   When you say "decommissioning," are you talking



         24        about the entire field of the wind towers or
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          1        just one?



          2   A.   When I'm talking about decommissioning in this



          3        sense, I'm talking about removing all of the



          4        wind turbines and the substation and the O and M



          5        building, et cetera.



          6   Q.   Do you know -- you mentioned that the



          7        6.1 million might be changed in the future



          8        because of inflation.



          9   A.   I mentioned that these estimates can be revised



         10        in the future and updated every so often.



         11   Q.   Do you know what the current amount is that



         12        will be placed in some type of escrow to the



         13        County for the decommissioning currently?  Is it



         14        that 6.1?



         15   A.   No, it would be the net cost, is the financial



         16        assurance that's being discussed.



         17   Q.   So is the County responsible for the teardown



         18        and transporting the materials to recycling



         19        after the decommissioning?



         20   A.   There's no expectation, regardless of where



         21        that cost lands, that the County is doing any of



         22        that.  The Applicant is bearing that risk and



         23        expects to be the one to tear down the project.



         24   Q.   I was under the impression that the --
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          1             JUDGE SLAVIN:  You're telling him things.



          2             MR. HAWKINS:  Sorry.



          3   Q.   (By Mr. Hawkins:)  Will there not be moneys



          4        given to the County for decommissioning?



          5   A.   They are set aside as an assurance for a



          6        scenario where the Applicant could not fulfill



          7        that obligation, but that does not mean the



          8        Applicant does not intend to fulfill that



          9        obligation.



         10   Q.   So does the Applicant control those moneys or



         11        the County?



         12   A.   It would depend on the form that they took and



         13        how those moneys were set aside, but they are



         14        set aside at that point as an assurance.



         15             So for an example, it could take the form



         16        of a letter of credit to demonstrate that those



         17        moneys are available.  The Applicant doesn't



         18        have the ability at their own discretion to just



         19        go change or otherwise modify that LC if that



         20        were to happen.



         21   Q.   But they could update that at the



         22        decommissioning time?



         23   A.   They --



         24   Q.   The amount.
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          1   A.   Uhm. . .



          2   Q.   When they find out how much it's actually going



          3        to cost 20 years down the road.



          4   A.   If we were 20 years from now and ready to



          5        decommission the project, yes, is the answer,



          6        they could.  Frankly, I'm not sure why they



          7        would though.  Because that money is there as a



          8        backup, so to speak.



          9             The company would be responsible for



         10        tearing down and decommissioning the project,



         11        regardless of what that cost was and what



         12        financial assurance was set aside.



         13   Q.   Okay.  So that account given to the County is



         14        only for a backup and not used for the actual



         15        teardown?



         16   A.   I don't believe there's any expectation that



         17        the County goes and writes the check.  I believe



         18        that money is held in case, under some



         19        unexpected circumstance, they had to write the



         20        check.



         21   Q.   Is it in some kind of trust then with both



         22        parties?



         23   A.   I think they're still discussing what that



         24        assurance will look like.  I don't know the
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          1        form.



          2   Q.   Understood.



          3             MR. HAWKINS:  Thank you very much.



          4             THE WITNESS:  You're welcome.



          5             JUDGE SLAVIN:  Thank you.



          6             Other Interested Parties, by raise of your



          7        hand.



          8                      (No verbal response.)



          9             JUDGE SLAVIN:  Seeing none, you may



         10        step -- walk away/step down.



         11             Want to re -- redirect real quick?



         12             ATTORNEY BARRY:  I have a couple quick



         13        follow-up questions.



         14                        EXAMINATION



         15   BY ATTORNEY BARRY:



         16   Q.   Mr. Anderson, does the decommissioning plan



         17        that you discussed here tonight that's part of



         18        the application comply with the Wind Energy



         19        Siting Ordinance provisions in the Bureau County



         20        Zoning Code?



         21   A.   It does.



         22   Q.   Does the decommissioning plan that you



         23        discussed here tonight comply with the



         24        Agricultural Impact Mitigation Agreement that









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               83





          1        was referred to earlier this evening?



          2   A.   It does.



          3   Q.   Now, you mentioned the Crescent Ridge Wind



          4        Project earlier, correct?



          5   A.   Yes.



          6   Q.   Where is that project located?  What county is



          7        it in?



          8   A.   Bureau County.



          9   Q.   Was Burns & McDonnell involved in the repower



         10        and decommissioning portions of that project?



         11   A.   Yes.



         12   Q.   Were you involved and did you play some role in



         13        connection with the repower and decommissioning



         14        portions of that Crescent Ridge Wind Project?



         15   A.   Yes.



         16   Q.   Are you -- if you know the answer to this, were



         17        wind turbines and wind turbine locations fully



         18        decommissioned as part of the Crescent Ridge



         19        repower?



         20   A.   I believe so, yes.



         21   Q.   And again, that was done here in Bureau County,



         22        correct?



         23   A.   Yes.



         24             ATTORNEY BARRY:  That's all I have at this
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          1        time, Mr. Anderson.



          2             I would like to ask that Mr. Anderson's



          3        PowerPoint presentation be entered into the



          4        record, and I have --



          5             JUDGE SLAVIN:  Done.  I hope you have



          6        eight copies.



          7             ATTORNEY BARRY:  I do.



          8             And I believe that would be Petitioner's



          9        Exhibit Number 3; is that correct?



         10             JUDGE SLAVIN:  I think you're right, but



         11        let me check my list, please.



         12                      (Petitioner's Exhibit Number 3



         13                       marked for identification.)



         14             JUDGE SLAVIN:  And you may step down/walk



         15        away, Mr. Anderson.



         16             THE WITNESS:  Thank you.



         17             JUDGE SLAVIN:  Got them all handed out?



         18             ATTORNEY BARRY:  Not quite.



         19             JUDGE SLAVIN:  All right.  Let's take ten



         20        minutes.  We'll resume at approximately 20 to



         21        8:00; 7:40.



         22                      (A recess was taken at 7:30 p.m.



         23                       and proceedings resumed at



         24                       7:40 p.m.)
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          1             JUDGE SLAVIN:  Everybody return to your



          2        places.



          3             All right.  Mr. Barry, you may continue.



          4             ATTORNEY BARRY:  Thank you.



          5             At this time I would like to ask Evan



          6        Markowitz to step up to the hot seat, or hot



          7        stand.



          8             JUDGE SLAVIN:  Okay.  Mr. Markowitz, want



          9        to raise your right hand.



         10                      EVAN MARKOWITZ,



         11        being first duly sworn, was examined and



         12        testified as follows:



         13             JUDGE SLAVIN:  You may inquire, Counsel.



         14             ATTORNEY BARRY:  Thank you.



         15                        EXAMINATION



         16   BY ATTORNEY BARRY:



         17   Q.   Good evening, Mr. Markowitz.  Could you please



         18        state your name for the record.



         19   A.   Evan Markowitz, E-V-A-N, M-A-R-K-O-W-I-T-Z.



         20   Q.   And can you tell us who you work for?



         21   A.   I work for Burns & McDonnell Engineering



         22        Company.



         23   Q.   What is your --



         24             JUDGE SLAVIN:  Want to keep your voice up
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          1        for us, please?  I know it's easy to do, and



          2        that microphone is not all that sensitive, but



          3        -- you don't have to swallow it, but you have to



          4        stay close to it.



          5   A.   Burns & McDonnell Engineering Company,



          6        Incorporated.



          7             ATTORNEY BARRY:  Of course right on cue



          8        the air conditioning kicked on.



          9             JUDGE SLAVIN:  The air conditioning came



         10        on.



         11   Q.   (By Attorney Barry:)  What is your position



         12        with Burns & McDonnell?



         13   A.   I am a project manager and a section manager in



         14        our Natural and Cultural Resources Department.



         15   Q.   And are you familiar with the Braided Creek



         16        Wind Project?



         17   A.   I am.



         18   Q.   Can you tell us a little bit about your



         19        background before we get into Braided Creek?



         20   A.   Yes.  I hold a BS in ecology and evolutionary



         21        biology, and a Master's in environmental



         22        engineering.  I have worked in the environmental



         23        consulting -- sorry.



         24             I have worked in the environmental
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          1        consulting field, doing natural resources



          2        assessments and permitting, for over 18 years



          3        here in Illinois.



          4             And I have been a project manager in



          5        pre-construction surveys and permitting for



          6        renewable energy projects, including wind



          7        projects, within Illinois and the surrounding



          8        states.



          9   Q.   And so have you consulted in connection with



         10        wind energy projects previously?



         11   A.   Correct.



         12   Q.   And on how many occasions?



         13   A.   Three projects in Illinois, and six or seven



         14        projects total.



         15   Q.   Okay.  Thank you.



         16             And again, are you familiar with the



         17        Braided Creek Wind Energy Project?



         18   A.   I am.



         19   Q.   And what did -- what connection do you have to



         20        the Braided Creek Wind Energy Project?



         21   A.   My team was scoped with conducting the desktop



         22        wetlands, archeology and architectural studies,



         23        as well as desktop stormwater permitting.



         24             JUDGE SLAVIN:  I didn't hear the last
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          1        thing.



          2             THE WITNESS:  A desktop for stormwater



          3        permitting.



          4   Q.   (By Attorney Barry:)  Okay.  So do you have a



          5        PowerPoint presentation?



          6   A.   I do.



          7   Q.   Could you please take us through that at this



          8        time?



          9   A.   Sure will.  Thank you.



         10             As I have stated, we have completed



         11        desktop studies.  We did a desktop wetlands and



         12        stream assessment, as well as desktop protected



         13        species review and a cultural review, which



         14        included review of archeology and architectural



         15        data.  Part of those, too, for protected species



         16        and cultural consisted of consultations.



         17             I'll mention also that field studies will



         18        be conducted to confirm these desktop results.



         19   Q.   And will Burns & McDonnell be conducting those



         20        field studies?



         21   A.   That is my understanding.



         22             Agency consultations, how were these



         23        completed?  U.S. Fish and Wildlife Service were



         24        completed for federally-listed species.  It was
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          1        conducted through the Information for Planning



          2        and Consultation, the IPaC, which is a website



          3        on Fish and Wildlife Services' web page.



          4             We initiated this consultation, along with



          5        the others, to comply with the Ordinance for



          6        this.  Through the IPaC, we were able to obtain



          7        an official species list, is what Fish and



          8        Wildlife calls it, which is a list of protected



          9        federally-threatened endangered species that



         10        have a potential to occur within the vicinity of



         11        the project, as well as species that may be



         12        protected under the Bald and Golden Eagle



         13        Protection Act and the Migratory Bird Treaty



         14        Act.



         15             It is my understanding that another



         16        consultant is conducting an avian impact study



         17        for this project.



         18             Consultation for State-listed threatened



         19        and endangered species was conducted through the



         20        Illinois Department of Natural Resources, the



         21        Ecological Compliance Assessment Tool, EcoCAT.



         22             For both the EcoCAT and the IPaC, those



         23        are both web based.  So we enter information



         24        about the project, including the physical
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          1        location of it, and submit that and we get back



          2        a database report.



          3   Q.   So you submit information online to U.S. Fish



          4        and Wildlife Service and you get a report back,



          5        correct?



          6   A.   Correct.  As I mentioned, we get the official



          7        species list through the IPaC.



          8   Q.   And the same -- similar approach for the EcoCAT



          9        with IDNR; is that correct?



         10   A.   Yes.  They don't have a specific name for it,



         11        but it will list the protected species or



         12        habitats or lands.



         13   Q.   And again, the information is inputted into the



         14        Assessment Tool for the Illinois Department of



         15        Natural Resources and you get information back,



         16        correct?



         17   A.   Correct.  They are pretty much web-based



         18        systems, where you draw a polygon around your



         19        limits of disturbance where your project area



         20        is, and I would imagine it goes back to their



         21        database and pulls the information from the



         22        database, their known elements of occurrence



         23        within the project area, as well as the vicinity



         24        of it.
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          1   Q.   Now, I think you mentioned earlier that you did



          2        some of these studies in order to comply with



          3        the County's Zoning Ordinance, correct?



          4   A.   Correct.



          5   Q.   And I guess I'll specifically ask whether your



          6        studies were designed to comply with the



          7        ecological requirements, or some of them, in, I



          8        believe, it's Subsection 6 of the Wind Energy



          9        Siting Ordinance?



         10   A.   Yes, it was.



         11             An Agricultural Resources Desktop Review



         12        was conducted through the Illinois Department of



         13        Natural Resources as well, the State Historic



         14        Preservation Office, a licensed archeologist



         15        that had access to the State's database was



         16        used, and the initiated consultation with the



         17        SHPO Office.



         18   Q.   Similarly, was that consultation designed to



         19        comply with Subsection 7 in the Wind Energy



         20        Siting Ordinance with the title of "Historic



         21        Resources Preservation"?



         22   A.   It was.



         23             I'll mention that both the EcoCAT and SHPO



         24        consultations are also required to comply with
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          1        the State Construction General Stormwater



          2        Permit.



          3             So the desktop review for wetlands helped



          4        us understand where potential wetlands and



          5        surface waters are, and therefore the project



          6        was able to be sited where no infrastructure or



          7        facilities are located within potential wetlands



          8        or streams.  I'll reiterate that field surveys



          9        will be conducted, and those field results do



         10        supercede the desktop review.



         11             Any cabling proposed for this project will



         12        be bored under streams to avoid impacts, and the



         13        project is -- will be constructed in compliance



         14        with U.S. Army Corps and IDNR permit processes.



         15   Q.   And is it fair to say, as far as you are aware,



         16        that your wetlands study was used to inform the



         17        siting or the proposed siting of the wind



         18        turbines and other infrastructure for the



         19        project?



         20   A.   That is my understanding, yes.



         21   Q.   And again, that's because you don't want to put



         22        objects on areas that are wet; is that right?



         23   A.   You can put things where objects are wet;



         24        however, that triggers permitting.  That's an
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          1        impact to an environmental resource.  Any way



          2        that you can avoid or minimize that is a benefit



          3        to the environment.



          4             All right.  So our SHPO approval process.



          5        So as I mentioned, a licensed archeologist



          6        accessed the State database.  They summarize the



          7        information of known surveys or records of



          8        occurrence within the project in the vicinity of



          9        the project and initiated consultation with the



         10        SHPO in May.



         11             SHPO provided a response to that letter in



         12        June and requested Phase 1 field surveys.  The



         13        Applicant will conduct the Phase 1 archeological



         14        surveys and a Historic Resource Review for



         15        structures within two miles, consistent with the



         16        requirements of State SHPO.



         17             These reports will be submitted to the



         18        SHPO, and the SHPO will complete their review



         19        and issue an approval letter or a request for



         20        additional studies.  As I mentioned, this



         21        approval is required for the State Construction



         22        Stormwater Permit.



         23             Natural Resources Protection.  So this is



         24        our general NPDES Permit for stormwater
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          1        discharges for construction site activities.  As



          2        part of that, a SWPPP, stormwater pollution



          3        prevention plan, will be developed for the



          4        project and referenced during construction to



          5        minimize stormwater runoff and avoid negative



          6        impacts to water quality.



          7             As I mentioned, the permit, ILR 10, will



          8        be applied for prior to the start of



          9        construction, and dust suppression or the



         10        appropriate BMPs will be implemented during



         11        construction as needed.



         12             An environmental compliance representative



         13        from the Applicant will be on site during



         14        construction to ensure that the project is



         15        complying with the SWPPP and permit conditions,



         16        as well as the AIMA.



         17             That's it.



         18             ATTORNEY BARRY:  So, Judge, I don't have



         19        any more questions for the witness at this time.



         20             I would ask that the witness's PowerPoint



         21        be entered into evidence as Petitioner's



         22        Number 4.



         23             JUDGE SLAVIN:  If you have eight copies,



         24        that will be done.
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          1             ATTORNEY BARRY:  I do.



          2                      (Petitioner's Exhibit Number 4



          3                       marked for identification.)



          4             JUDGE SLAVIN:  And you may inquire,



          5        Ms. Donarski.



          6                        EXAMINATION



          7   BY MS. DONARSKI:



          8   Q.   Hi.  I have a number of questions for you.



          9             About the -- first of all, I'm looking at



         10        Appendix H, the Illinois SHPO consultation



         11        letter that's in our application.



         12             Are you familiar with that letter?



         13   A.   I'm familiar with the letter, yes.



         14   Q.   Okay.  In that letter, in the second paragraph,



         15        it says, "If your project will use federal loans



         16        or grants, needs federal agency permits or is on



         17        federal property, then your project must be



         18        reviewed by us pursuant to the National Historic



         19        Preservation Act of 1966 as amended."



         20             Is this going to have a national survey or



         21        a national review, as well as a State review?



         22   A.   So you're asking whether a Section 106 level



         23        survey would be required for this project?



         24   Q.   Yes.
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          1   A.   It is my understanding at this time that no



          2        federal permits are being triggered from this



          3        project; therefore, Section 106 would not be



          4        followed.



          5   Q.   Okay.  In the next paragraph of that same



          6        letter that was submitted, it says,



          7        "Projects" -- excuse me.



          8             "Portions of the project area have a high



          9        probability of containing significant



         10        archaeological resources.  Accordingly, a



         11        Phase 1 archaeological survey to locate,



         12        identify and record all archaeological resources



         13        within this zone, as well as the location of



         14        known sites, at a legal minimum, pursuant to



         15        Section 6 of the Act will be required."



         16             Is your company going to follow that



         17        recommendation -- or that requirement that there



         18        is a Phase 1 archaeological survey?



         19   A.   Yes, I believe I stated that, that a Phase 1



         20        archaeological survey will be completed.



         21   Q.   Okay.  I just wanted to make sure that I have



         22        that covered on there.



         23             Okay.  You had mentioned in the -- about



         24        the avian impact study was going to be
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          1        completed by another company.



          2             Do you know when that will be completed?



          3   A.   I do not, and I'll defer to the Applicant.



          4   Q.   Okay.  I have another question -- some more



          5        questions.  I've got to switch to another



          6        section here.



          7             On the -- this would be on the EcoCAT



          8        review.



          9   A.   Yes.



         10   Q.   In there they talk about the State-owned land,



         11        Mautino State Fish and Wildlife Area.



         12             Are you familiar with that?



         13   A.   Yes.



         14   Q.   There was a recommendation in here that the



         15        Department recommends a 1-mile linear setback



         16        from any IDNR owned, managed and leased



         17        property.



         18             Do you know that this project will comply



         19        with that recommendation?



         20   A.   So currently, right now, that was their initial



         21        letter back to us.  Consultation is ongoing with



         22        IDNR to better understand their rationale for



         23        putting on a 1-mile buffer from that State land.



         24        We have not been able to get into contact with









                            In Totidem Verbis, LLC (ITV)



                                   815.453.2260

�



                                                               98





          1        IDNR, despite multiple attempts to contact the



          2        project manager who issued that letter to us.



          3             But it is our intent to continue



          4        consultation with the IDNR and ultimately follow



          5        any recommendations from the IDNR.



          6   Q.   Okay.  And so on the State threatened or



          7        endangered species -- the Black Nose shiner, the



          8        Black-billed cuckoo, the Indiana bat, the



          9        Northern Long-eared bat, and the Upland



         10        Sandpiper -- the recommendation is in here that



         11        the County require that the project curtail wind



         12        turbine operations below speeds of 6.9 meters



         13        per second from sunset to sunrise between



         14        July 16th and October 15th to avoid unlawful



         15        take of State-listed birds and bats and minimize



         16        morality of all bat species.



         17             Does your company plan to follow that



         18        recommendation by IDNR?



         19   A.   It is my understanding that the Applicant will



         20        follow that recommendation.



         21   Q.   Okay.  And if they cannot be implemented, is



         22        your company going to seek an incidental take



         23        authorization for those species that would



         24        require that?
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          1   A.   So consultation is ongoing.  We will see how



          2        that goes when we better understand things.



          3             Ultimately, if an incidental take permit



          4        is required to comply with recommendations, I



          5        could see that being an option, yes.



          6             But I -- consultation is ongoing at this



          7        time --



          8   Q.   Okay.



          9   A.   -- so I can't commit to that.



         10   Q.   How long does that process usually take?  Is



         11        there an average time?  Are you aware of that?



         12   A.   I'm not aware of an average time.  As I



         13        mentioned, we have made multiple attempts to



         14        contact an IDNR project manager.  We will



         15        continue to do so.



         16   Q.   Okay.  On your IPaC resource list, on the IPaC



         17        from the U.S. Fish and Wildlife Service, I



         18        noticed that it talks about some different types



         19        of species in there:  mammals, birds, plants,



         20        eagles.



         21             Is that an ongoing process too, of



         22        determining what is actually in there?



         23   A.   Correct.  This was just a desktop review to



         24        initiate consultation.  Consultation is ongoing.
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          1   Q.   And then is that done prior to the



          2        construction?  Or how does that fit into the big



          3        piece once that consultation is finished?



          4   A.   Generally that consultation is completed prior



          5        to construction.



          6   Q.   And is that something then that is supplied to



          7        the County so that we have access to that?  How



          8        does that information become available to the



          9        County and to the public who have concerns about



         10        the species in their vicinity?



         11   A.   I believe, it's my understanding, that the



         12        Applicant would provide that.



         13             MS. DONARSKI:  Okay.  Thank you very much.



         14             JUDGE SLAVIN:  Mr. Welbers?



         15             MR. WELBERS:  I have nothing, sir.



         16             JUDGE SLAVIN:  Mr. Jensen?



         17             MR. JENSEN:  No questions.



         18             JUDGE SLAVIN:  Mrs. Smith?



         19             MS. SMITH:  No.  Ms. Donarski covered it.



         20             JUDGE SLAVIN:  Mr. Forristall?



         21             MR. FORRISTALL:  No, sir.



         22             JUDGE SLAVIN:  Mr. Stutzke?



         23             MR. STUTZKE:  No, sir.



         24             JUDGE SLAVIN:  I don't think I have any.
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          1             Interested Parties, by raise of your hand.



          2             Connie, come on up.



          3             MS. STETSON:  Connie Stetson.



          4                        EXAMINATION



          5   BY MS. STETSON:



          6   Q.   Could you go into the IDNR letter more



          7        thoroughly, about the mile --



          8   A.   How so?



          9   Q.   -- that they are saying from Mautino?



         10   A.   So the IDNR recommended a 1-mile setback.  As I



         11        mentioned, we have tried to follow up



         12        consultation with them to better understand



         13        their reasoning for that 1 mile.



         14   Q.   Are you aware that there's a lot of eagles



         15        around that area?



         16   A.   I'm aware that eagles were included in the IPaC



         17        official species list that came out.



         18   Q.   Are you also aware that there's Walnut Grove



         19        Woodland along Road 940 that is just south of



         20        Mautino about a mile and a half?  Are you



         21        aware --



         22             JUDGE SLAVIN:  Just stop right there.



         23        That's a question.



         24   Q.   (By Ms. Stetson:)  Okay.  Are you aware of
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          1        that?



          2   A.   Yes, I have seen -- I have heard of it, yes.



          3   Q.   Are you aware that from Mautino, birds, eagles,



          4        have been flying to the woodland?  It's their



          5        line.  That is how they go.  I --



          6             JUDGE SLAVIN:  Are you -- now you're



          7        starting -- just end with a question mark.



          8   Q.   (By Ms. Stetson:)  Are you aware that that



          9        could be their flight pattern around that area?



         10   A.   I am not aware.  There is an avian impact study



         11        ongoing.



         12   Q.   So you talked -- let's see.



         13             The species review, what species are you



         14        speaking of?  You said that the species review,



         15        you had to do yet?  That's including the



         16        birds -- is that including the birds?



         17   A.   So the species that are listed on the IPaC,



         18        those are protected species.  So those would be



         19        the species that would be under our review.



         20   Q.   You don't have a list of those?



         21   A.   The migratory birds, I do not recall off the



         22        top of my head.



         23             The Federally-listed species, yes.



         24        Northern Long-eared Bat, Indiana Bat, Decurrent
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          1        False Aster, Eastern Prairie Fringe Orchid.  And



          2        the State-listed, I believe it's the Black Nose



          3        shiner.



          4   Q.   Are you aware that there could be four turbines



          5        in the path from Mautino to the Walnut Grove?



          6        There would be four turbines.  Are you aware of



          7        that?



          8   A.   Yes, I have seen the layout.



          9   Q.   And what will you do when it's too late and the



         10        eagles start dying?



         11   A.   I cannot speak to that.  I understand there is



         12        an ongoing avian impact study.



         13   Q.   Is there any possible way I can get a copy of



         14        the letter from IDNR that states the mile?



         15        Because --



         16   A.   I believe that's included in the application,



         17        which is available to the public.



         18   Q.   Okay.  I will call Kris in the morning.



         19             MS. STETSON:  I believe that's all I have



         20        right now.  Thank you.



         21             JUDGE SLAVIN:  Thank you.



         22             Any other Interested Parties, by raise of



         23        your hand, questions?



         24                      (No verbal response.)
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          1             JUDGE SLAVIN:  All right.  You may walk



          2        away/step down.  I really don't know what to



          3        say.



          4             Well, do you have any other evidence this



          5        evening, Mr. Barry?



          6             ATTORNEY BARRY:  No.  We have no



          7        additional witnesses ready to testify at this



          8        time.



          9             JUDGE SLAVIN:  I understand.  You wouldn't



         10        know how long this was going to last.



         11             So that having been said, I'm not going to



         12        start something other than your evidence until



         13        you finish that.



         14             We will recess until 6 o'clock, here at



         15        the Moose Lodge.



         16             Right, Ms. Donarski?



         17             MS. DONARSKI:  Yes.



         18             JUDGE SLAVIN:  On Monday, September 29th.



         19             I just want to check.  Mr. Welbers, that's



         20        okay?



         21             MR. WELBERS:  Yes.



         22             JUDGE SLAVIN:  Mr. Jensen, as far as you



         23        know, that's okay at the present, right?



         24             MR. JENSEN:  Right.
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          1             JUDGE SLAVIN:  Mrs. Smith, yes?



          2             MS. SMITH:  Yes, as far as I know.



          3             JUDGE SLAVIN:  Mr. Stutzke, yes?



          4             MR. STUTZKE:  Yes.



          5             JUDGE SLAVIN:  Mr. Forristall, yes?



          6             MR. FORRISTALL:  Yes.



          7             JUDGE SLAVIN:  Callie, you're okay?



          8             COURT REPORTER:  Yes.



          9             JUDGE SLAVIN:  All right.  See everybody,



         10        6 o'clock, Monday, September 29th, here at the



         11        Moose Lodge.



         12                      (The hearing was recessed at



         13                       8:09 p.m.)
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          1             Now on this 10th day of September, A.D.,



          2        2025, I do signify that the foregoing testimony



          3        was given before the Bureau County Zoning Board



          4        of Appeals.
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                             Barry Welbers, Chairman
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         14                  Zoning Enforcement Officer
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